AGREEMINT BLTWETN
LAKE COUNTY, FLORIDA AND
ARTHUR GERRINGER /B/A THE INTER-SEC GROUP
THREAT ASSKSSMENT STUDY ¥OR THE COUNTY TRANSIT BYSTEM
RE)P #14-0221

This is an Agrocment between Lake County, Florida, a potitical subdivision of the State of
Florida, hereinafter reterred to as the COUNTY, by and throtgh its Board of County Commissioners, anud
Arthur Gertinger dbfa The Ivier-Bec Group, his successors and assigns, bereinailer refirred to as
CONSULTANT.

WITNESSETEE;

WHEREAS, he COUNTY has publicly submilted a Request for Proposals (RF1Y), #14-0221, for
proeurement of a vendor 1o conduct & comprehensive Secarity Risk and Volnerahility Assessment of the
Lake Coumy Transit Systen;, and

WHERTAS, the CONSULTANT desires to perform such scrvices subject to the terms of this
Agrecment; and

NOW, THEREFORE, IN CONSIDERATION ol the mutual terms, understandings, conditions,
promiscs, covenants and payment hercinafter set forth, and intending to be {egally bound, the pariics
hereby agree as follows:

Article 8, Jecitals

1.1 The foregoing reeitals are rue and correet and incorporated herein.

Arkicle 2. sScape of Profession) Services

Z.1 On the terms and conditions set forth in this Agrecment, COUNTY hereby  @npanes
CONSULTANT to conduct a comprehensive Security Risk and Vilnerability Asscssment of the Lake
County 'Transit System as identified in the Scope of Services, set forth Exhibil A, attachcd hereto and
ncorporated herein hy referonce, as ciavitied or amended Wy Addendum #1, dated August 19, 20054,
attnched hereto and Incorporated herein by reftrence as Exiibit B, CONSLL.TANT shall provide all
couipment, matertals and scrvices as identified in Exhibig C, atiached hereto and incorporated hercin by
refarence. CONSULTAN shall additionally comply with all applicable federal requirements as sel forth
: Fxhibit §¥, attached hereio and incorporated herein by reference.

2.2 CONSULTANT  zhall sopply ihe COUNTY with five (5) complete copics of the (inal repott,
along with an clectronic copy en CD or flash drive. Tinal pavment shall be withheld until such time as
these manuals are received by the COUNTY.

23 This Asrsement shall be cffective for one hundred eight (1803 days immediately following the
Jule of execution of the Agrecmcnt by the COUNTY. CONSULTANT AGREES aNB ACKNOWLEDGTS
THAT TIME T8 (O THE ESSENCE 1N COMPLELIENG T WORK RECATERED HERERMNMER M OTELLE LT
ERAMS SPROCEFERD,

24 ‘The CONSULTANT shall coordinate, couperate, and work with any uther consultanis retained by
ihe COUNTY. CONSULTANT acknowledges that notlring herein shall be deemed to preclude the
COUNTY from relaining the scrvices of other persons or entities undertaking the saine or girrilar services



as those undertaken by the CONSULTANT or from independently develaping or acquiting materials ov
pragrams 1hat are similar to, o competitive with, the services provided under this Apreement.

2.5 Any work that commences priur to and will extend heyond the expiraiian date of the current
Agreement period shall, unless terminated by mutual weitien agrcement beiween COUINTY and
CONSULTANT, coniinue wntil completion at the same prices, terms and conditions.

2.6 If, when, and to the extent during its activities undor this Agreement a court determines

that the CONSULTANT iz a “contractor” for purposes of Section 119.0701, Florida Statutcs,
CONSULTANT shail comply with all of ihe Flarida public records” laws,

Artiete 3, Pavmend

3.1 Payment shall for all services required hereunder shall nol cxceed $14,995,00, and shali be paid
in onc lump sum upon approval and acceptance of the work at the conclusion of the project. Fayment
shall be hased upon the squipment, materials, good and services ideriitied in (he Consultant's Pricing, set
forth in Exhibil C. Payrhent shall be withheld if the deliverables identified herein are not supplied to the
satisfaction of the COUNTY.

32 Tvoices shall be submitted in duplicate to Ken Harley, Public Tranuportation 12ivisien Manager,
PO Rox 7800, Tavares, Florida 32778, Each invoice shall contain the REI? number, a detailed
description of services and fees, dales and locations of services, and confirmation of acceplance of the
poods or services by the appropriaic COUNTY represeatative.

3.3 The COUNTY shall make payment on all invoices in accordance with the Tlorida Prompl
Payment Act, Chapter 218, Part VL, Tlorida Statutes. Failure to submit inveices in the prescribed mamer
will delay payment, and CONSULTANT may be considered in default of contract and the contract nay
be tenminated.

34 Other than the spproved total hours and related direct cxpenses camposing the fee sel forth in
Geetion 3.1 abave, the CONSUE TANT shall not be entitled to paymeni for any expenses, fcos, or ther
costs iU may incut at any time and in any comnection with itz perfonnance horeunder.  The
CONSULTANY hereby aprecs that s hourly bilting rates are fully toaded wod includes a1l overhesd ot
adminisirative BxpICnses.

3.5 In the cvent any part of (s Agerment is (o be fimded by federal, state, or ather focal agency
monics, the CONSULTANT herchy agrees to conply with all reguirements of the funding enivy
applicable fo the nse of the menics, including full applicatan of requirements irvolving the use of
minority finos, women's business enterprises, and labor surplus avea firmas. The CONSULTANT i3
advised that payments under this Agreemenl may be withhetd pending completion and submission of atl
required forms and documents requited of the CONSULTANT pursuani [ the grant funding
requirements. A copy of the requirements shall be supplied 1o the CONSULTANT by the COUNTY
upon request.

3.6 CONSULTANT shall utilize the U.S. Department of Homeland Secority’s B-¥erify system In
accordance with the terms governing wse of the system (o confirm the employment eligibility of:

A ANl persons craployed by the CONSULTANT during the ictm of ihis Agreement to
petform employment duties within Lake County; and
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D AT persons, including subcontractors, assigned by the CONSUTLTANY 1o perform work
pursuant to the contraet.

Article 4. Cuenty Responsibilities

4.1 COUNTY shall promplly review the deliverables and other matcrials submitted by
CONSULTANT and provide direction to CONSULTANT as needed. COUNTY shall designate one
County staff member o act as COUNTY"S Project Administralor and/or Spokespersor

" 4.2 COUNTY shall reimburse CONSULTANT, in accordance with the provisions of Article 3 ahove
for required services timely submitted and approved and accepted by COUNTY in accordance with the
terms of this Apmectnent,

4.3 COUNTY will provide to the CONSULTANT all necessary andf available data, photos, and
docurnents the COUNTY possesses that would be useful to the CONSULTANT in the compleiion of the

required services,

Article 5, Special Terms and Conditions

5.1 Qualifications. Firms or individuals will be repistered with the State of Florida and have obtained
al teast ihe minimem fhreshobds of education and professional expetience reguired by the statutes 1o
pertorm the services contained herein. The CONSULTANT shiafl either be registered or have applied for
registration with the Florida Department of State in accordance wilh the provisions of Chapter 607,

Fhmida Statuies,

5.2 Termination. This Agreemunt may be terminated by the COUNTY upan thirty (30} days advanet
wrilien notice to the oiher parly; but if any work or serviee/T: ask hereunder is i progress bul not
completed as of the dale of termination, thet this Agreemenl may be exicnded upon written approval of

the COUNTY antil said work or service(s)y Task(s} is completed and aceeptod.

A, Tepmination for Convenience. In the event this Agresment is lerminated or cancelied
upon the request and tor the convemence of COUNTY with the required 30 day advance wrillen notice,
COUNTY shall reimburse CONSULTANT for actual work satisfactorily compleied and reasonable
cxpenses inclrred.

B. Termination (ot Couse, Termination by County for cause, defailt, or nepligence on the
part af CONSUT.TANT shall be excluded [rom the forcgoing provision, Terminalion costs, iF any, shall
not apply. The 30-day advance noice requirernent is waived in the event of terminalion for cise.

C. Termination Due to Unavailabitity of Funds in Succeeding Fircal Years. When funds are
not appropriated or otherwise made available to suppnrt continuation of pertormance i a subssqucnt
fiscal year, this Agreement shall he cancelud and the CONSULTANYT shall be reiimbursed for services
satisaetorily performed and the reasonable value of any non-rectrring costs incured but not gmortized in
the price of the supplics or services/Tasks tdelivered under this Agreement.

5.3 Assipnment of Apreement This Apreement shall not be assigned except with the writlen
comseit of the COUNTY S Procurement Services Manager. Mo snch consent shalt be construed
as making the COUNTY a party to ihe assigmment or subjecting, the COUNTY o lighility of any
kind to any assignes. No assignment shiall under any circumstances releve the CONSULTANT
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of liabilily and obligations under this Agreement and al} framsactions with the COUNTY must be
through  the CONSULTANT. Addiiionally, unless otherwize stipulaicd  herein,  lhe
CONSULTANT shall notify and obtain prier written consent from the COUNTY prior io being
acquited or subject to a hostile takeover. Any acquisition or hostile tukcover without the prior
consent of the COTINTY may result in termination of this Agreement for default.

&4 Tnsurance. CONSULTANT shall purchase and mantain, @t its expense, from a Compamy or
cutrpanies anthodzed to do business in the Stale aof Florida amd which are ucceptable o COUNTY,
policies of insurance condaining the tolowing (ypes of coverage and mirimun imits of lability
protecting from claims which may arise out of or resull from the performance or nonperformance of
services under this Agrecment by the CONSULTANT or by anyons dieetly or indivectly empioyed by
CONSULTANT, or by anyone for whoae acls CONSULTANT may be liable. Failure to obtain and
maintain such insirance as set out beluw will he comsidered a breach of contract and may result i
(ermination of the contract tor defautt. CONSUT.TANT shall not commence work under the Agresment
antil COUNTY has received an acecptable certificate or cortificates of insurance evidencing the required
insurance, which 13 az follows:

(1) General Liability inserance on forms nu moie reatrictive than the latest edition of the
Commercial General Lishility policy (CG 00 01} of the Insurance Services Office or equivalent
without restrictive cndorsements, with the following minimutn tnits and coverage:

Each OccurrencefGeneral Agprogate $1.000,000/52,000,000
Products-Completed Operations §2,000,000
Persamat & Adv. Injury 31,000,000
Fire Damage $50,000
Medical Expense $5,000
Contractual Liabitity Included
(ii} Aulemobile liability insurance, including owned, non-owned amd hired autos with the

following minitown Hinits and coverage:
Combined Single Vimit 1,006,000

{iti} Workers' compensation insurance i1 accordance with Chapter 440, Tlorida Stalutes,
andfor any other applicable law requiting workers' compensation (Federal, maritime, cich i not
required by law (o maintain workers’ cornpensation insurance, the CONSULTANT must provide
s motarized staterncit that it he or she ks injured, he or she will not holik the COUNTY responsible

for any payment or compensation for that injury.

(iv]  Employer's liability iusurance with the tollowite minimum limits and coverage:

Nach Accident 1,000,000
Diseasc-Cach Fmployee 81,000,000
Disease-frolicy Limit 1,000,000
{v) Professional liability andfor speeialty  insurance {medical malpractice, engineers,

architcet, congwitant, cnvironmental. pollution, errors and amissions, ete.} as applicable, with
minimem limits of $1.000,000 2nd sonual aggregate of $2,000,000,
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[vi) Lake County, A Political Subdivision Of The State Qf Florida, And The Beard Of
County Commissioners, shall be named as additional insured as their interest may appear on att
applicable fability insnrance poficies.

(vily  Cloertificates of insurance shall provide for a mimimum of thirky (30} days prior written
Aatice to the COUNTY of any material change or cancellation of the reguired msarance, Bt is the
CONSULTANT?s specific responsibility to ensure hat any such notice 8 provided within the
slated timeframe.

(viif} Certificates of insurance shall identify the REP numbcr, contract, project, ete., in the
Pescription of Operaiions section of the Certificate,

{ix} The Cerlificate holder shall he: LAKE COUNTY, A POLITHCAL SUBDIVISIEON OF
TIE $TATE OF FLORIDA, AND THE BOARD OF COUNTY COMMISSIONERS, 1.0, BOX
TA00, TAVARES, FI. 32775-T800

(x) Corlificates of insurance shall evidence a waiver of subrogation in tavor of the
COUNTY, that coverage shall he primary and nonconitibutery, and that cach evidenced palicy
includes a Cross Liability or Severability of Tnterests provision, with no requircment of [reTnim
payment by the COUNTY.

(ki) CONSULTANT shall e responsible  for  subcontractors  and their insurance.
Subconfractors are to provide certificates of insurance to the CONSULTANI evidencing
coverage wod terms in accordance with he CONSTILTANT's requirements.

{(xii} Al self-insured retentions stall appear on the certificaleds) and ghall tw subject to
approval by the COUNTY. At the option of the COUNTY, the insurcr shall reduce or eliminaic
such seli-insured retentions, or the CONSULTANT or subcontacter shal] be required to proeurs
4 bond puatantesing payment of losses and related claims expensus.

(xiii}  The COUNTY shall be exempl from and in o way liable for sy sums of money which
may represcnt & deductible ot self-insured retention in any insurance poticy. The payment of such
deductibke or self-insured retention shatl be the sole wesponsibility of the CONSTILTANT and/or
subcontractor providing such inswratce.

(xivi  Noither approval by the COUNTY of any insyrance supplied by the CONSULTANT, nor
« faihre o dizapprove that insurance, shall relieve ihe CONSULTANT of tull responsibility of
liabikily damages, and accidents as set forth hevein.

(xv}  If it i3 not possible for the CONSULTANT to cortify compliance, on the certificaic af
insurance, with all of the above requirements, then the CONSULTANT s required to provide a
copy of the actual policy cndorsement(s) providing the required coverage and nodifeation
pruyisions.

8.5 Indemnity. The CONSTILTANT shall indemaify and hold the COUNTY and Tts agonts, ofliects,

commtissioners or employees bartless [or any damages resulting from fullure of the CONSLULTANT w

bake out and maintaie the above insurance. The CONSULTANT agrecs [or good and vaivable

consideration in the mnount of ten dollars ($10.00} o indemmify, and hold the Board of County

Comtissioncrs, Lake County, Tloiida, and its officens, commuissions, and employees trec and harmless

{rom and against any and all fosses, petatlics, damayes, setlloments, cOsEs, charges, professional fees or
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other cxpenses or liabilities to the extent resulting from the nepligent act, etror ot omission of the
COPNSUT, TANT, its agents, empiayees o representative, in the performance of CONSULTANT'S duties
get forth Tn this Agreemenk.

5.6 lndependont Contragior, CONSULTANT agroes that it shall be acting as an independen
conlractor and shiall not be considered or deemed fo be an agent, employee, joint venlurer, of pariner of
COUNTY. CONSULTANT shall have no authority to contract for of bind COUNTY in any manner and
shall not represent itsell a5 an apent of COUNTY or as otherwise awthotized to el for or on tehalf of
COUMNTY.

= Ovmersiiip of Deliverables. Lipon completion of and payment for a task CONSULTANT agrecs
all Tasks andfor deliverables under this Agreement, and other data generaled or developed by
CONSUS TANT ender this Agreement or furnished by COUNTY to CONSULTANT shall be andior
remain the property of COUNTY. CONSULTANY shell perform any acls that may be deemed necessary
or desivable by COUNTY to more tully transfer ownership of all Tasks and/or deliverables to COUNTY,
ot COUNTYs expense. Additionally, CONSUT.TANT hereby represents and wacrants that it has [ukl
right and authority to perform its obligations specified in this Agreement. CONSULTANT and COUNTY
recopnize that CONSLULYANTS work product submitted iz pertormance of this Agreement is intended
onty for the project described in this Agreement. COUNTY’S alteration of CONSTILTANT'S work
praduct or ts use by COUNTY for any ather prposc shall be at COUNTY'S sole risk.

5.8 Retum of Malcrials, — Upon the request of the COUNTY, but in any cvellt upoi termination of
this Agresment, CONSULTANT shalt surender fo ihe COUNTY all memoranda, nobes, records,
drawings, manuals, compuler soltware, und other documenls or materials pertaining to the services
hereunder, thal were lurnished to the CONSLLTANT by the COUNTY pursuant ia this Agresment,
CONSULTANT iy keop copies of all work prodiet for its records,

50 KOG CLATM FOR DAMAGES R ANY CLALM OTHER THAN FOR AN EXTINSION
OF TIME SHALL B MADE OR ASSERTED ACAINST TEE COUNTY BY REASON OF ANY
DELAYS. No interruption, interference, inelfiviency, suspension ot defay in the commencement oF
progress of the work from any cause whatsoever, shall relieve the CONSULTANT of his duty (o perfortn
oF give tise ia any right to damapes or additional compensation from {he COUNTY. The CONSULTANT
expressly acknowledges and agrees that the CONSTLTANT shall receive no damages for delay. The
CONSULTANTS sole remedy, if any, against the COUNTY shall be the right o seek an extension 1o the
contract time. However, (his provision shall not preclude recavery of damages by the CONSU] TANT for
nindrances or delays duc solely to fraud, bad Emith or actve interference on the part of the COU NTY.
Otherwise, CONSULTANT shall be entitbed by axtensions of the Contract Tline as the sole and exchusive
remedy for snch resulting delay, in accondance with and to the extent spectiically pravided above.

The parties Wikl exercise every ressonable offorl to mect their respective abligwtions hereunder.
Notwithstanding the above, the parties shall not be lishle for delays resuliing from force majedre oF uther
causes beyond their reasonable control, including, but ot limited to, cumplianee with any government
law or regulation, acts of nature, acts or arissions of the other parly, povernment acTs or pmissions, fires,
strikes, natural disasters, wars, 13048, transportation problems andfor any cause whatsoever beyond the
rcasonable cantrol of the parties, Any such causc will extend the performance of the delayed obligation
lhe extent of the delay so ncurred.

50 Retaining Other Consultanis. Nothing herein shall be decmed Lo preclude the COUNTY from
redaining the services of other persons or entitics undertaking the same or similar services a5 thost
underlaken by e CONSULTANT ar from independently developing of aeguiring materialg or programs
that are similar to, or competitive with, ihe services provided under ihis Agreement,
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511 Accuracy and Warranty. The CONSULTANT is responsible [or the professionat quality,
trchnical aueuracy, limely completion and coordination of all the scrvices furnished hereunder. The
CONSLILTANT shalf, without additionat compensation, correet o1 revise any errors, oussions or olher
deficienoics in ils designs, drawings, reports or other services. Afy corrections shall be made within thiny
(30) calendar days after such deficiencies or non-conformances ate verbally reported by the COUNTY.
CONSULTANT aprees that the products and services provided under this Ayrecment shall be porvered by
the most Gavarghle commercial warranty that CONSULTANT gives 1o any customer [0 coniparabie
roduets and services.

412 Accident Prevention and Bamicades, Precautions shall be exercised at all times for the prolection
of persuns and property. The CONSLLTANT shall confiem to all relevarl federal, state, and local
regulations during the course of such effort. Any fines fevied by the governmaental autherities having
jurisdiction over the wotk shall be borne by ihe CONSULTANT. Bamicades shall be provided by (be
CONSULTANT when work Js performed in areas traversed by persons, or when desmed necessary by the
COUNTY,

%13  Codes and Repulations, Al work completed under this Agresment shali conform Lo all applicable
federal, siate and local statutes, codes, regulations and ordinances.

514 Public Bty Crimes. A person or affiliate whe fas boen placed on the cotvicted vendor 1ist
following n conviction of a public cntity crime may not be awarded or perfonm work as 4 contracior,
supplicr, subcontractor, or consullant under a contract with any public cntity in excess of the threshold
ammount provided in Fiorida Stalutes, section 287.017 for Category I'wo for a period of thirty-six (36)
monihs from the date of being placed on the convicted vendor list,

515 Prohibilion Against Conlirgent Fees. CONSULTANT warratis that it has not employed ar
retained any company or porson, other than 1 bona fide employce working solely for CONSULTANT, to
solicit ot secure this Apresmeni and that it has not pawd or apreed to puy amy PEIROT, COMPAITY,
corparation, individual, or firm, other than a hona fide employee working selely for the CEMNSULTANT,
apy fee, compnission, pereentage, gift or other consideration contingent upon or resulting from the award
or wmaking of this Aprecmett,

16  Conflict of Tnierest, CONSULTANT agrees that it will not enpage in any action that woutd
create a conflict of intorest in the performance of its obligations pursuant Lo thiz Apreement, or which
would violate or cause others Lo violate the provisions of Part 111, Chapter 112, Floridy Statules, relating
to ethics in government. Further, CONSULTANT hereby cottities that no officer, agend, or employee of
COUNTY has any material interest cither dircotly or indirectly in the business of CONSULTAMNT
condusied here and that no such person shall have any quch interest ab any Gme during the term of this
Agreement untess approved by the COUNTY.

517 Copyivhts,  Any copyright derved from any agreement derived fiom this Apresment shalb
belong 1o the author. The author and the CONSULTANT shall espressly assipn Lo the COUNTY
nonexclusive, royally free riphts to use any ind all information provided hy the CONSTH.TANT it any
deliverabic andfor repart For the COTINTY™S tse which may include publishing in COUNTY decuments
and distribution as the COUNTY dueems to be in the COUNTY'S best interests, If anything included in
any deliverable limits the rights of the COUNTY o use the information, the deliverable shall be
sousidered defective and not acecptable and the CONSLT TANT will oot be efigible for any
compensation

Page Tul22
o4 e nsureene14-022 L Thioat Assessment Pablic Tranaporlation/ Imter-ge Broup, gomi 1-23-14



518  Right to Audit. The COUNTY reserves the right to require CONSULTANT to submit o an audil
by any auditor of the COUNTY'S choosing, CONSULTANT shall provide access to all of ils recor
which relate directly or indirectly to this Agreement at its place of busincss during reguler business
henrs, CONSULTANT shall retain all records pertalning to this Agycement and upon requeat maks them
availahble o the COUNTY for five (5) years fullowing cxpiration of the Apreement. CONSULTANT
agrecs £ provide such assistarncs as may be necessary to filitale the review or andit by the COUNTY to
ensure complisnce with applicable aveowting aud financia! standards. Additionally, CONSULTANT
agrces to include the requirements of this provision n all contracts with subcontractors and material
suppliers in conneetion with the work performued herepnder.

If an audit inspection or cxamination pursuani ko this section discloses overpricing or overcharges
of any nature by the CONSULTANT to the COUNFY in excess of one percent {1%) of the total contract
bitlings, in addition to making adjustments for the overchurges, the reasonable actual cost of the
COUNTY'S audit shall be reimbursed to the COUNTY by the CONSULTANT. Any adjusiments andfor
paymcits which must be made #s 2 result of any such audil or inspection of the CONSULTANT'S
voices andfor records shall he made within a reasorble amount of tyme, bul in oo cvent shall the time
exeeed ninety (90) days, from presentation of the COUNTY’S audit findings to the CONSULTANT.

519  Clean-iip, All unusable matcrials and debris shall be removed from the premises at the end of
cach work duy, and disposed of in an appropriate manner. Upon final completion, the CONSTILTANT
shall thoroughly clean up all areas where work hag been involved as mutually agreed upon wilh 1he

COUNTY.
5.2 Risk of Loss.

A The CONSULTANT assumes the risk of logs of darnage o the COUNTY'S propeity
during possession of such property by the CONSUT.TANT, and until dolivery (o, and acceplance of, that
property to the COUNTY. The CONSULTANT shall irmmediately repair, replace or make good on the
foss or darmage without cost to the COUNTY, whether the luss or dumage yosolts [rom acts ot pinissions
(nepligent o not) of the CONSULTANY ar a thied party.

B. ‘The CONSULTANT shall indemnily and hold the COUNTY havmless from any and all
claims, liability, Josses and causes of action which may arise out of the fuffillment of this Agrecment. The
CONSULTANT shalf pay all claims and losses of any nature whatsoever in connection therewith, and
<hall defind all soits, in the name of the COUNTY when applicahle, and shall pay atl sosts and judgments
which may tzsue thereunl.

Article 6, Geperal Conditions

6.1 This Apreement is made under, and i alt respects chall be interproted, construed, and governed
by and in accordanee with, the laws of the Staie of Florida, Yenue for any legal action reautting from ihis
Aprcemen shall licin Lake Comty, Florida,

6.2 Neither 1*arty may assigy any rights or obligations under this Aprecment o any other party unless
specific written pertission from the other party is obtained.

&3 The captions utilized In this Agreemcnt are for the purposes of dertification only and do net

control or alfect the meaning or construction of any of the provisions horeol,
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6.4 This Apgresment shall be binding upon and shall inure to the benelii of each of the parlies and of
iheir respective seressors and penmifted assigns,

6.5 This Agresment may nol be amended. released, discharged, rescinded or abandoned, except by =
wiitten insteument duly cxecuted by each of the patties herelo,

.0 The failure of any party herelo at any time to enforce any of the provisions of this Agreement will
in no way conslitute or bu construcd as a waiver of such provision or of any otficr provision hereof, norin
any way affect the validity of, or the right thercafier to enforce, cach and every provision of this
Ageoment.

6.7 Drring the term of this Agreement CONSULTANT assures COUNTY that it is in complianee
with Title VIT of the 1964 Civil Rights Act, as amended, and the Elorida Civil Righls Act of 1992, in that
CONSULTANT does not on the grounds of race, calor, mtional osigin, relijgon, sex, age. disubiliy or
rnavital statua, discrimination in any form or oanner against CONSULTANT employees or applicants for
cmployment. CONSULTANT understands and agrees that ks Agrecment is conditioned upon the
vetacity of this statement of assurance.

6.8 CONSULTANT shafl at all (imes comply with all Federal, State and iocal laws, rules and
regulations.

0.9 The employee(s) of CONSULTANT shall be considered at all times its employes(s) and not an
smployee(s) or ageni{s) of CUL INTY. CONSULTANT shall provide employee(s) capable of perfovming
lhe work as required, The COUNTY may require CONSULTANT 1o remove any employes it deems
unacceptable. All cinployecs of the CONSL [ TANT shall wear proper tdentifivation.

6,10  Any individusl, corporation, or ether entity that attempts to mect its contractual ohligations with
the COUNTY through fraud, misrepresentation or materinl misstaternent, may be debaned for up to five
{5} yeurs, The COUNTY as a furilier simetion may terminate or cancel any other contracls with such
individual, corporation, or catity. Such individual ur entity shatt be yesponsibie for all direct or indirecl
costs associated with terminativn or cancellation, including attorney’s fees.

6.11  CONSULTANT shali act as the prime consuliant for all required jtems and services and ghall
assume tull respopsibility for the procurement and mainlenance of such items and services.
CONSULTANT shafl be considered the sole point of contact with regards to all stipulaiions, incloding
payient of all charges and meeting all requirements of this Agrecment. All subconiractors wilk be subject
fo advance revisw by the COUNTY In terms of competency andd sceurity concerns, No change in
subcomiractors shall be made without consent of the COUNTY. CONSULTANT shall he respansible for
all imswrence, permits, licenses and rejated matters for any and all subconiractors Ewven if the
subcontractor is sel-insured, the COUNTY may require the CONSULTANT to provide any insurance
cortificales required by the work 1 be performed.

613  With the consert of CONSULTANT, other apencies may make purchases in accordatice with the
contracl. Such purchases shall be governed by the same terms and conditions as stated hercin with the
¢xception of the change in agency name.

6.1%  The invalldity or unenforceability of any pardeular provision of this Agrcement shall not atfect
the other provisions hereof, and this Apreement shall be consirued in all respects as if such invalid o1
onenforceahla provisions were omitted.
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6.14  Wherever provision i« made in this Agresment for lhe piving, service or delivery of any notice,
statemenl or other instrumenl, suck notice shall be in writing aud shall he deemed to have been duly
given, servied and defivered, if delivered by hand or maifed by United States rigistered or cortified mail or
sent by facsimile, addressed as fullows:

Mo CONSULTANT: o COLINTY:

Arhur Gerringer County Manager

3814 Gabor Drive I.ake Counly Administration Building
San Antonio, Texas TR240 715 West Main Street, Suite 308

Post Oftice Hox 780U
Tavares, Florida 32778-TR00

Gach party hereto may change its mailiog address by giving to ihe other party heredo, by hend defivery,
tInited $tatcs registered or certified mail notiee of election to change such address.

Ariich 7. Seope ol Agreement

71 ‘This Agreement is intended by the parties hereto to b the final expression of their Agreemernt,
and it copstitates the full and entire understanding between ihe parties with respeul to the subject hercof,
notwithstanding any representations, statements, ot agresments o the contrary horetotors made.

12 This Agprecment condains the following Exhibits:

Mxhibil A Scope of Services
Tahibil Adldendum

Toxhibit © Congultant’s Pricing
Exhibii 1 Federal Classe Set

Page 1Hol22
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Agresment between Lake County and Arlhur Gierringer dibéa The Inler-Sec Group: BFP 14-022)

N WITNESS WHEREOF, TN WITNESS WHEREOQF, the parties hereto have made and
executed this Agreement on the respective dates under cach &1 ipnature: COUNTY through its Procurement
Services Manager, and CONSULTANT through its duly authorized representative,

CONSULTANT

The Tnter-Rec Graup

This 5% day of SEaiudisy 2015

COUNTY

c—— [
_..nH

Bar chwe
Procurement Servi

o -
This qa_da}r of ﬁiﬂa’-—&w‘lg‘ L2015

Approved as to form and legality:

“rr Y enal Loy
Sanlord A. Minkoff =
County Aftorney

Page 11 0lf22
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EXHIBIT A: SCOPE OF SERVICLES

Threat and Yuirerability Assessment Stady

Lake Cdy Pubbe Transpotisiion Dhivisions is seeking a gualified sndeviduat o i o camlut
a cotnprefensive Seeuriey Rk and Viluepahility Assossment of the Coanty’s Transif Byste,
Fhe Assexsienl will be condueted i aceordance woath th hest praciives [or lnsssit svelems as
established by the Fecderub Transit Adminkstrution and will identily the seeurity visks anid
vitnerahilities s thie Cosnty’s drmasit systont st Fecosimenit IppropTids mitignien aeasires,
fackoroud

Lake £ounty Pullic Teanspugado Mivision {LOPTDY s division of bake Connsty Treguivtimen
o Ulogrannity Sepvives, LOPTE provides the Toabbovefnige brainsld sepviess:

1. Fised Raute: ) akeNpress i fhe Coonry's fied ponte it serees the urhanized arcas of
Lake Cowy vonsisting of e Villages, Lady Lake, Fraitlsnd Park, Lecshuree, Tavates, aetis,
Ao, Llimaeiln arad Mowsis 12ars amd portinns of Change Couanty chuding Lse communuanitics of
Frsgsering upd Aetbwood.

Route 1: Rotte b las four bloeks (bosesh, Reule one is o Cross £ ounary Conneciion et
rivels primarity West to Fast fram Spaish Springs Stativar in the Villages to fiaslis, Rouw
[ meets the Sabter Coutty huses o the Villiges. Colng simth i1 commeets 10 Route 2 af
Citirens Boulovard and 1S 27 iy Beosborg, Users can rastor Frm Rowle § e Roue 2 ar
comstinue an Bobte | AU wanslios dre fre.

Bouwe | el itk Boubovard e it et do Bustin, 11 prervides servere 0 nnjer
freilivies such ax Eake Square Mabl, Lake Swmter Siate College, Florida Hospitad Walermat,
sl provides translees fu Route 1 the Lake Feelurivat Comtar Towited jir Bustis g 200§ Kl
Sereel, Ronte b eomiinues northeas trough nwjur portious of Faistis inwBacling: B donsmlasa
aren ek thee Fstis Coemesby Coniey,

Rowie 2: The Leesburg Chrenfaor senves the prajr vty venters o Loesbarg Lz
hoesdneios ake norly b Wik-Mit on LS 27 ot e feesbergTeiithuid Park Ciry Bmits, soull:
Lo SR 43, then east Lo Leesbury Regiomtl Medival Center, thom west o CR Abs.

Rante 32 The Mousl Do Cirealiar ravels drewgh Mount Flor on 3 P rowe mils
W, The homdasies are neribeast 1o Limtii Aveoue, saath o Camyp Avessg, wesl 0
Dompelly Slcet ineluding hisiorie dositowinh anek owst 1o Wiodall Sureet.

Weoate 43 The Aollwond Coonector, wis tnilklied o Fudy 1, 2uhd and prasides service
cvery F20 minales fon the Alloons Pask EHTice on SR (o the commonity of Zetwaod v
LN a4t Phis servive Tiks major populstion venters in Omudili, Eastis und Mounl o o
Fellwood mid comtests i LYNX Rowe 44 iy Chmge Cnty, A sigaiticanl feunsits

diprendent popuiation fves afonr this coridog, asd this service offis e putendind ol
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ATECTITYE ClerTond partransil fragrams o ihe Tiwedoroute servive. Ridership on this e hax
itesye than i st o

The setvice fms ove Fom a0 an, lo 500 poim., Monday e Fridsy,  Rowes -3 aperne
an i onte-fnbr Beadway seliedoke, Rowle 4 aplesls ot a fvvni-hour hesoay, No eddiiional buses
are pequived G peak hours, The Froed Roue cervive s provided by feet of thidy foot (34}
vohictes consisting of Fibae Qivd, Sldosdo and Iedermiional volictos, The pavatransi (70 Beot
iv comgprised of an assocment of passenger voliieles cvans and sedoms ), ARl vehices are awated
arech wndstiained by dhe Cobmy,

2. ABA Complementary Paratransit Servive: This jervice is provided hy the Conaly as
pegquired by 1S Theporecat of Transpostution {USTHIE) segiliins imploraenting fhe
Americans with Disabilines Act of (990 (ATIA) Ax seyeived by these regiingions (49 CFH Purts
17, 37 and 351, individesds with disshibities sl ane anahbe b sse s Bxed rosise sysaery ad
el e deiemniied “ADA Puratrusis Eligiile™ hy te Cotnty dre chiible G wse s serviee.

AMA Senvice i provided onos Unestdny” bosis wt hiring ol dups and lwours it the
|akeXpress fixed roule seevice is operated, AIA service ts provided along the fised roule
ceyidar, A distinction is made leaween irips with otigins and dlesfirations et are wiahin e
quarters (373) ol mite ol'a Geed roule and thupse with arisas i destimateons owside the B
FONLEE s,

All tepey of rip prrpises are served, withed priceilization, meder the A1 progrun, ek s
sorvice mrlst e opersted withous “capagity constraints” as detiibud s the reglations.

1, Transporiation Dissdyantaged (1) Goyvier: This service is provided using fimdig made
avaitable fo the County By the Flerida Conimissivn {ur the Fransportasion hssdvantaped (CFTH)
ander Chapter 4327, Florids Stalates. Certain semiots, persons with disabdities, e qneenme
il and otiers whis meet e sdefinition o “frausparssdion disisdsaniaged™ undee {higner
A7, Flopide Stalates, ang eligibie o use tus seTVice,

Servive pulicies, ncluding trp pueposcs, dhiays ] hours of sepvice, SeEVICs il Fires, wind odbier
palivies wre eslabbished throngh he Transpoglation lyisadvistaged Lowal Coordinating Hoard
CETILCTY and dotsled e eontraces (it e Comdy Tyan itk e Fhorida LFT

Churenthy, T8 fundingg i weserd 1o provide wrips ar F1Y ligibbe coxlomors wine e aok AFIA
Paratramsit FHueibbe who are fravebing outsee of the Tised rote arew (defiied as > mile corridars
areutiiel st fieed rorkesd Beauuse VT tinsding is Bmitcd, noguests wy servid an a first-cormne, G-
serverd basis aaed nee privivized a3 fallows LD Micdiend, {2 Murritional,

4, Medicnid Non-Emorpency Medical Fransporiation: The Uowiky wlsa serves s the
svipeitler ol Modieuid fnded nesemoruency wedie sranspuliation e o contewt with the
Flogicda ©ommission For ‘Uramsportagon SHsadvamtazed. The (Counky (9 alse PLTSEIOE Contres
it AdeatCire amd TN 0 ordir 1o he iy spomiadion providers nader Medicaid Refonn,
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5, Nni-Emerpeney Seetcher Transporlation: Part of the Medieatd Noa-Emergency Modical
Transportadon seeviee invelves Qe provision of ranspitation 1 cligibie Medicaid henelictaics
il st ivine] s siredchers.

Nosb-gpperency  strsteher  [ransportition i provided with velicles speciadly dusipnad b
aceaminadite mad sevine customers yging siretchers, Craessly i Comnty R twe (23 vehicles
thal s wsed ur streleher wansportation,

The County his @ foeal ordinance for streteier gepvices that requites 71 driver plus an assistant,
spectulby Irdied w provide sieetebier tranporiason. As with e overatl Medicaid ranspovialon
service, stretcher tamsportation is provided e eligible Medicaid beneticiaries trpveling to
Sdcdionid approved prongeams and ey,

6. Local fEman serviee Agerey Teanspovtativa: Tle Coundy also cuordingles the provision
ol tramsparladion with heab finran stbvicr aenwivs. Fhese agencies bive cuniiuels witly fhe
Counly for the provision of specificd cuskmme fransportation, Typically. e gransproralinn
purehused throngh the Coumy involvies ey group subscriprion pranspodtition of custemoers
v ik Teom prograrn sites, The local speagies identity the eligibe custamens, the desired aoval
atsdd pivkelip Gines, wud the progrem sites fre sprvad

7. Deviated fixed rooles  Phe Coenty operates 3 devisled fised rowte serviee that roes on
Friciys Teons Pasley o Dol Thue seeviée operites brebween fe oy of S0 ann, umi 1250
P.!'I'I..

The Comity enteredl Bto w1 upreemigm with Ride Righi. fne, o oparate the Connty’s feeed ot
el st ragnid services, Ridy Bipht sub-comtracts with Maruti Vransil en operae the Bixed roade

sepvice am) Ride Right operies the paetransfe services.

The transit vehicles are muintained By Lake County Fleck Division Ioeatd ot 2HIE
fdupendenee Bonbevard Gravelaish.

The fned tonse Theel i stored an Me Buke Cousty Prblic Fransportation Diviste: Offiee al 244
Fighway 341/27, Fmitlend Yark.

Fhe paratransit vehiclos wre stored ot Ride Right's MFce at 3173 Fxcemtive Boulvd,
Foesbierg and e Cotaty's Vol Facibily i Astatila o 13130 Connty Famdtsl] Road, FPavares.

Dedinigims | Abbreviagions

| LakeNpross | ke Cowty Public Transpowasion
i ™A T T Threa and Vilncrbility Assessient

g e i e

, !

L TeRERTT T Criee Frovamion Theoush Trvierimenti] Design Conceps |
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Seape of Warl

[T work o e performed i o conduey o comprchensive Secaricy Risk amd Yulrerabilily
Assesamond of she Cony Teansd Systen, The Assessaent witl he condivted in aecosdanee
witl b Tusl gractioes For ns1E ays1ims us extallislied by the Foderal Transil Adhsiniseratson
amd @il identify Lhe seouriy risks sad vuineratuiifics o the Comwby's brmnsit swstem s
eoeimvie kAo seistnes 0 wbdress e,

() Thy fellowing Jocatives dre requived in e evalunted as @ vesali of this Fhreal and
wubperahility Assessoend

(13 Ry Highr £38iee
Lake Counly Conechinn 3TV Exocutive Hoealevurd, beesburg, ¥ S4744

(L Lauke £onanty Floet Pauility
T3 ndepeniience Boulesard
Cyoeeland. ¥l 34736

(3 Lake County Prbbic Trmsporasion
L Mpchywen 8] 37
Fraisdand Pk, 71 34731

43 Astataiu fuel Foeitize
F313 Comagy Pand il Baosd
Toyares. I°1 337740,

(ity Memubatinns fu be nsed as nellas prefernod corijfication

1y Florida Adeninisirative Code Ruke Claptee: 441 Lymipinenl necd opecational setiely
sdiirekards dow B ramsel sy slonvi

t1y Florida Depargment of Tronsgostalion Pubiie Trasit i Stableds Magwal 725-U3h
14 foopy will b pravided wrdie awaeded cunlaelory,

(33 Tramsportation Sufety Tregtiute {ER) course - Trafisit Syt Sauiwity.

(4] Tramspodation  Safely  Featicoee {T50 wowese Cyime Prevemtion  Thaouwgle
Govinmmentd Design Conoepls (CTTRI

(41 Estublish sceurity standards ser Gweh by the Fusbernt Tomsil Adiminislotion wilk
f1pemiig elanges slined in AP 2E

Py Work ie he complofed:

Ly Boview crime aatistivs [or wach aitietnd aren o cleteentine B ary witlid tacigs @xist 1t
Uzer sralivn ot i,

Pupe 13 al 22
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() Review each area during hours of daylight andd howrs of dackness w0 determine i here
are any possible criminal threats lo our passengers and employees, As well a5 auy threats 1o
the equipment and faeilities.

(3} Conduct research of each area near the aforementionad buildings und bus sheliers 1o

determine i there are any possible CPTED steategics that can be psed fo mitigate any ling of
sight issues or any other problems with the facilitics.

(41 Conduet mierviews of employees and passengers to determine what the pereeived levels
of theeat are and develop mitigation simiegics.

(5) Onee all research is completed, develop @ complete TV A report and exceutive summary.
The security matrix from the TS Transit System Serurity course should he nsed so as o give
the County executive stafl the ability 10 determine if any conditions warrant immediate
action {See Atlachment 1),

{6 Present the findings o the County’s exceutive stall group complete with mitigation
sk pies,

(71 Provide five (53 complete reports plus an electronic copy of the report, Placing the report
an C12 or a Mash memory drive is acceptable.

(8) Tdentify any grants that the County may be eligible for o help addiess any deficiencies
Foum s st resalt i the slady.

Security Risk Resolation Matrix

Security risk resolution is a formalized procedure lor risk neceplance or risk management, Dnee
u seeurily risk is identified, its potentinl severity and probability o oceurrence mnst be
determined. The process for making the defenmination shall be stondardized m a wntien
procedure and lollowed as preseribed. The Seeurity Committee can ¢ltectively determine the
severity of all hut the most difficuit sndior anusual security visks wsing o smple deductive
reasoning process, The following security risk resolution matrix is such a process that can be
used 1o resolve risks:

|
e = sl
::::Eq"cm? | Hueard Caiegories
, Oecnriciee | ; _— ) o
| Bl T m W
‘ © 1 Catasteophie | Critical Marginal Negligible
| {A) Fregueni

f “{B) Probable

Page 16 ol 22
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T AC-UD 4C-AC

| Occasfonal
(D) Remote 4D-AC

® AE-AC .
Lmprohable N .
Mo Riskindex [ AccepumceCriteria____
EA IR, TC.2A 288K . .. UN — Unaceeptable

T D, 2¢C. 2D, 3B, A0

L1 2K, 30, 3L, 44, 413 ACWR — Acceptable with

B o [ESCRSSS | B[, A _

4C, 4D, 4L ‘ AC — Acceptable without
review

The TVA will document rechnical and managerial strategies for the identiffcation, dssessment,
prevention, and control of securily vilnerabilities during new praject development [exlensions,
pew stargs, modilications and rehabilitation), the safety and security program process and/or
revenue operations. The critical clements of a TVA include:

o Threat Anulysis

s Theeat Probability

= Threwt Severity

& Threat Resolution

s Scenunio Analysis

o Vulnerability Analysis

Ihe application of these elements assures that threats and vulnerabilities are identified and
wanslated into disks. which are then analyzed, assessed, prioritized, and tracked 1w resolution.

The FBI highly recommends a Terrorism ¥ ulnerability Self-Assessment as parl of ihis TVA
process. This assessment will include development of a sell-assessment progran, including blunk
forms to allow LOPTD management ta conduet regular TVA self-assessments. lank copies of
the cheeklist will be included,

The TVA nssessment will include training sessions for the appropriate County staff.  These
sessions will inchude the Onding und recommendations of the assessment, Training on the sell-
BSBESETICITL PROGIm may be o part ol the management iraining or conducted separately.

GOALN

The TVA and Capahilities Assessment goals are o assist the County developing effective and
efficient management structures and work programs 10 effectively plan and implement securily
and emergeney response reluted elements Tor the transit system.

_ Page 17 of 22
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OEJELTEVENR
The TV A abjuctives are o

o Rednce pateniul threat incidents, which are achivved by o conunitted application of an
fnfvemed manapement dectslon-making process,

s Llilive wm amlytical approach o consider the fikekihaod that o specilic threat wilt
crdanger the system, which is achieved by implementing e TYVA edhodoioey provess
idemtifted.

o ldentity setivitios that aust be perfmed w ceditee the risk of an attack wnd mitigate s
O SO,

e Ultilice 0 contbination of quantitative and quarlisiive weelrigues w wloslify security

yegiventenls, inchuding Bistoicat mnalysis of pasi ovenis, erimis aclivity. intelbgense
assewaments, physical sirveys, and expern ayahiaiTon.
The objective ol the Cupahilizies Assessment i 10 sdentify the statux of the Cosniy’s seearity and
cokapency  preparedness activities s facilie the plaoning asd reaction processes for

erergeneies wad thrests Lo the Counky.

PEREQRMANCE PERIOD

Ax initial dralt study is fo be completed and provided o fhe destgmated Couney Representalive
within nipery {9 cadendin days ather mstpace of 4 puvchase order ar tnticg-t-pracecd 1y e
County. County comements wil) be prowided within thiry (3 calombar ilays of receipt of the
imitial dradt sty The vesdor will thei provide a final repert in Fimad e 1o i County
represcnlive within tiurey (30 cudetslay after receipt ol commens frota the County.
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FEXHIBIT B: ADDENDIM

LAKE COUNTY

FLORIDA

OFFIGE OF PROCUREMENT SERVICES PHOME: {(3562) 343-9430
15 WEST MAIN STREET, SUITE 441 FAX: (382} 3439473
P RO TR0

TAVARES FL 227787600 ww Infiegovernment, Lom

ADDENDUNM NO, |
Thmte: Anpgust 19, 2014
Invibatian to Bid 140221
THREAT ASSESSMENT STUBDY FORTI IF COUNTY TRANSIT SYSTEM
I is 1l verdor's responsibility 1o ensune dieir receip uf all nddends, and 1o clewrly acknowledge
a1 addenda within their initial bid response. Acknowledgement may be vonfinmed esber by
inclusion of o signed copy of this addendun with the inttial bid response, ar by eomplition and
velirm of the addendum acknowledgement sectivon of the saliviition.  Failure o neknowledee
ol addendum may prevent the bd from being eomsiderzd for awiard,
This addendum does nof change the date for receipt of bids or prraposals,

Thie purpose of this addendum i o privide lespanses 1o imyuirivs subamitted Lo date as follows:

Question 1 What i e antivipated Budget Tor this anudysis?
Angwer ©r The Oty e received S30,000 i grant fmdmg in support of this efTor,

Cuestiom 2; [ ihis analysis i preparation e any speciliv Federat Ninding fevae prognum’?
Answer 2 Ves, the wark is being completed pursuant o FTA requirements and related FTA

gerant furding

Chiestion 33 What are the seoring systomweighling!!
Answer 3t Evilustion will be comphetel as stated i REP provision 13, “Methed of Award”,

Cuestion 4t Who is i e sefection commilfee?
Answer 4 Mot vet determined

Cipstion 54 15 then i preject hudgel identilied?
Answer 5 Ses response o quostien 1.

Mape |
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Question fip Are v able 1 slire what the expected Tutget & far i progect, o3 al leasl
s Gt POOT BEEHLICS Sxpuiralims?

Answer i Sec sosponse 1o gueslion 1.

rmestion T2 15 this projeel londed by soc af BT A s pranl prognens?
Ansyrer T See respuisr o guesdion 2

1150, which e’

sekinytedgement bl Addendans:

Fira M | fﬁ;’-“;ﬁ oy .:‘.S;ﬁ.'é égﬁﬂ <7 ¢ ol Latc: 2 ;ﬁr o
. g Title: _%ﬂr!‘—?ﬂ-’?"

TypredBeinad Munw: ’ i@mﬁm e

Lagnature:

IMig 2
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EXHIBRIT ¢ CONSULTANT'S PRICING

T.ine lem 1: Provide the firm fixed price to be paid to the

vendor upon full and final completion of the

study as specitied herein. $14,995.00
Line Ttem 2: Pravide 4 blended hourly rafe that can be

applie to additional vendor efforls within

the general scope of, bul beyond Lhe specilic

requitements stated herein, Such offort is 10

be provided only at the option, and upon the

prior written divection, of the County to provide

such whditional ciTort. F46.010Mhour

Page 2] ol 22
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EXHIRIT : FEBERAL CLAUSE SET

{ucinded on Attached CH}
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ATTACHMENT FIVE

LAKE COUNTY, FLORIDA

FEDERAL FUNDING CLAUSE SET
FOR ETA GRANT OR STIMULUS PROGRAM
(Goods, Services and Construction)
Last Revision Date: Aug 2011

Nate: any conflict between this clause set and any terms and conditians set forth in the specific
salicitation and any resulting contract shail be resolved in favor of this clause set.

TABLE OF CONTENTS

saction A. - Federaily Required and Other hadel Contract Clauses

1. Fly America Reguirements

2. Buy America Reguirernents {Ceriification reguired for contracts > $100,000])
3. Charter Bus and 5chool Bus Requirements

4, Cargo Preference Reguirements

5. Seismic Safety Requirements {Construction enntiracis)

6. Energy Copservation Requirements

7. Clean Water Regutirements

% Lobbying {Certification required for contracts = 5100,000)
o, Accessto Records and Reporis

10, Federal Changes

L1. Bonding Reguirgments

12, Clean Air

13. Recycied Products



14, Davis-Bacon Act {Construction contracis =52 000}

15. Contract Work Hours and Safety Standards Act

16. Copeland Anti-Kickhack Act

17. No Government Obligation to Third Parties

1%, Program Fraud and False or rraudulent Statements and Related Acts }
19, Termination

20. Government-wide Debarmant and Suspension {Non-procurement}
21. Privacy Act Reqguirements

22. Civil Rights Requirements

1. Breaches of Contract and Dispute Resolution

24 patent and Rights in Data, and Copyrights

25, Transit Employee Protective Agreements

16, Disadvantaged Business Enterprises (DBE)

27, State and Local Law Disclaimer

28. Incorporation of Federal Transit Administration {FTA} Terms

29. Drug and Alcohot Testing

Segtion B: Attachments: Certifications That Reguire Specific Entries 1o be completed
and returned with Bid/Proposal Response

301 Attachment B.1: Buy America Ceriification

11. Attachment B.2: Certification Regarding Lobbying

32. Attachment B.3: Disadvantaged Business Enierprise (DBE) Program Forms 1 and 2
33. Attachiment B.4: Clause/certification: Bus Purchases

Attachment B.5: Clause/certification: Pre-/rward and Post Delivery Audit Requirements



1, LY AMERICA REQUIREMENTS

48 U.5.C. $5331 49 CFR Parts 53 and 654

1. Apglicahility to Contracis

The Fly America reguirements apply to the transportation of persons or property, by air, between a
place in the L.5. and a place outside the U.5., or between places oulside the U.5., when the FTA wlill
participate in the costs of such air transportation. Transporiation on 2 foreign air carrier is
permissible when provided by a foreign air carrier under a code share agreement when the ticket
identifies the LS. air carrier's designator code and flight number. Transportation by & foreign air
cartier is also permissible if there is o bilateral or multilateral air trans poriation agreement to which
the U.S. Government and a foreign government are parties and which the Federal DOT has
determined meets the requivements of the Fly Arnerica Act.

2. Flow Down

The Fly America requirements flow down from FTA recipients and sub-recipients to first tier
contraciors, who are responsible for ensuring that lower tier contraciors and subcentractors are in
compliance.

“1

3. Fly America Reguirements —

The Contractor agrees to comply with 43 U.S.C. 40113 {the "Fly America® Act) in accordandce with
the Generat Services Administration's regulations at 41 CFR Part 301-10, which provide that
recipients and sub-recipients of Federal funds and their contractors are required to use .5 Flag air
carriers for U.§ Government-financed international air travel and transportation of their personal
effects or property, to the extent such service is avaitable, unless travel by foreign air carrier s @ matter
of necessity, as defined by the Fly America Act. The Contractor shall submit, if & foreign air carrier
was used, an appropriate certification or memorandum adeguately explaining why service by a Lb.5,
flag air carrier was not available or why it was necessary to use a foreign air earrier and shall, in any
event, provide a cerlificate of compliance with the Fly America reguirements, The Contracior
agraes to include the reguirements of this section in all subcontracts that may involve international
air transpaortation.

7. BUY AMERICA REQUHREMENTS

49 15.5.C. 5323{j) 49, FR Part 61

4. Apulicability to Contracis

The Buy America reguirements apply o the following types of contracts: Construction Contracis and
acquisition of Goods or Rolling Stock (valued at more than £100,000).

3. Flow Down

The Buy America requivements flow down from FTA recipients and sub-recipients to first ter



contractors, who are responsible for epsuring that [ower tigr Contractors and subcontractors are in
compliance,

6. Buy America - The contractor agrées to comply with 4% U.5.C 5323{j) and 49 CFR Part 661,
which provide that Federal funds may not be obligated uniess sleel, iren, and manufactured
products used in FTA-funded projects are produced in the United States, unless a walver has been
granied by FTA or the product is subject ta a general waiver. General waivers are listed In 49 CFR
661.7, and include final assembly in the United States for 15 passenger vans and 15 passenger
wagons produced hy Chrysler Corporation, microcomputer equipment, software, and smabl
purchases {currently less than $100,000) made with capital, operating, or planning funds. Separate
requirements for rolling stock are set out at 5323(j) {2) (C) and 45 CFR 661.11. Relling stock not
subject to a general waiver must he manufactured in the United States and have a b0 percent
domestic content.

4 A bidder or offerer must submit to the FTA recipient {LAKE County Transit) the appropriate Buy
america certification (below] with al! hids on FTA-funded contracts, except those subject to a general
waiver. Bids or offers that are not accompanied by a completed Buy America cerification must be
rejected as NONrEspONSie. This reguirement does not apply 0 lgwer tier subcontractors,

%, NOTE: THE BUY AMERICA CERTIFICATION {required for coniracts greater than 5100,600} is
to be found as Attachment B.2 {o this clause set

3, CHARTER BUS REQLUIREMENTS

4% U.5.C. 5323{d), 42 CFR Part GD4

9.  Applicability to Contracts

The Charter Bus requirements apply to the following type of contract Operational Service
Contracts.

10, Flows Down

The Charter Bus reguirements flow down from FTA recipients and sub-recipients to first tier service
contraciors,

{1. Charter Service Operations - The contractor agrees to comply with 49 U.S.C. 5323(d) and 42
CER Part 604, which provides that recipients and sub-recipients of FTA assistance are prohibited from
providing charter service using federally funded equipment or facilities if there is at least one
private charter operaiofr witling and able to provide the service, excepl under one of the exceptions
at 49 CFR 604.9. Any charter service provided under one of the exceptions must he "incidental," i.e.,
“+ must not interfere with or detract from the provision of mass transportation.

3a. SCHOOL BUS REQUIREMENTS

4% 11.5,C., 3223{fF) 48 CFR Part 615

|2, Appiicability Yo Contracts




The Schoo! Bus reguiremenis apply to the following type of coniract: Doperational Service Contracts.

13, Elow Dow

The Schoal Bus requirements flow down from ETA recipients and sub-recipients to first tier service
CORtraciars.

4. Srhoo! Bus Operations - Pursuant to 50 1.5.C. 5323(f) and 49 CFR Part 605, recipients ani sub-
recipients of FTA assistance may not engage in schooi bus operations exclusively for the
transportation of students and school personnel in competition with private school bus operators unless
gualified under specified gxermptions. When operating exclusive schoot bus service under an allowable
exemption, recipients and sub-recipients may aot use federally funded equipment, vehicles, or
facilivies,

15. 4. CARGO PREFERENCE REQUIREMENTS

46 U.5.C. 1241 46 CFR Part 381

i6. Apulicability to Contracts

The Cargo Preference requirements apply to all contracts involving equipment, materials, or
commodities which may be transported by ocean vessels,

17. Flow Down

The Cargo Preference reguivements apply to al subcontracts whan the subcontract may be involved
with the transport of equipment, matarial, or commodities by ocean vessal,

1%, Cargo Preference - Use of United States-Flag Vessels - The contractor agrees: a. to use
privately owned United States-Flag commercial yassels to ship at least 50 percent of the gross
tohnage (compuied separately for dry bulk carriers, dry cargo liners, and fa nkers) involved,
whenever shipping any equipment, maieriai, or commudities pursuant to the underlying contract to
the extent such vessels are available at fair and reasenabie rates for United States-Flag commercial
yessels; b. 1o furnish within 20 working days foliowing the date of loading for shipments originatiag
withln the United States or within 30 working days following the date of leading for shipments
originating cuiside the United States, a legible copy of a rated, "on-board” commercial ocean blll-of
-lading in English for gach shipment of cargo described in the preceding paragraph to the Divislon of
National Carge, Office of Market Development, Maritime Adrninistration, Washington, DC 20580
and to the FTA recipient (through the contracigr in the case of a subconiragior's bill-of-lading."} . 1o
include these requirements in all subcontracts issued pursuant to this contract when the subcontract
may involve the transport of equipment, material, or commodities by ocean vessal.

5. SEISMC SAFETY REQUIREMENTS

a2 U.5.C. 7701 et seq. 49 CFR Part 41

15, Applicability ¢ Contracis .

the Seismic Safety reguirements apply only to contracts for the construction of new buildings or



additions to existing buildings.

20, Flow Down

The Seismic Safety requirements flow down from FIA recipients and sub-recipients to first tier
contractors to assure compllance, with the applicable building standards for Swismic Safety,
including the work performed by all subcontraciors.

71, Salsmic Safety - The contractor agrees that any new building or addition to an existing huilding wiil
te designed and constructed in accordance with the standards for Seismic Safety required in
Department of Transportation Seigmic Safety Regulations 42 CRFR Part 43 and will certify to
compliance to the extent required by the ragulation. The contractar also agrees to cnsure that all
waork performed under this contract inciuding work performed by a subcontiracior is in compliance
with the standards required by the Seismic Safety Regulations and the certification of compliance
issued on the project.

6. ENERGY CONSERVATION REQUIREMENTS

42 U.5.C. 6321 et seq., 49 CFR Part 18

22. Applicabliity to Confracts

The Energy Conservation reguirements are applicable to all contracts.
23. Flow Bowni

The Energy Consaryation requirements extand to all third party contractors and their contracts at every
tier and sub-recipients and their sub-agreements at every fier.

24, Energy Conservation - The contractor agrees to comply with mandatory standards and policies

relating to energy efficiency which are contained in the stale energy conservation plan issued in
compliance with the Energy Poltey and Conservation Act.

7. CLEAN WATER REQUIREMENTS
33 0.5 1251
25. Applicability to Coniracts
The Clean Water requirements apply to each contract and subcontract which exceeds $100,000.

26. Flow Down

The Clean Water reguirements flow down to FT4 recipients and sub-recipients at every tier.

27, Claan Water - {1) The Contractor agrees to comply with all applicable standards, orders ar
regulations issued pursuantio the Federal Water Poiluticn Control Act, as amended, 33 U.5.C. 1251
et seq. The Contractor agrees 0 report cach violation 1o the Purchaser and understands and agrees
that the Purchaser will, in turn, report each vioiation as reguired o assure notification to FT4 and



the appropriate EPA Regional Office.

{2] The Contractar also agrees to inciude these reguiremants in each subcontract exceeding $100,000
financed in whole or in part with Federal assistance provided by FTA.

8. LOBRYING
3f 1.5.C. 1352, 48 CFR Part 19, 45 CFR Fart 20

Appticability To Coniracis

The Lobbying reguirements apply to ConstructionfArchitectural and Ersineering/ Acguisition of
folling Stockf Professional Service Contract/Operational Service Contract/Turnkey contracts.

Flow Do

The Lobbying reguirements mandate the maxmum fiow down, pursuant te Byrd Anti-Lobbying
amendment, 21 U.S.C. § 1352(b){5} and 49 C.F.R. Part 19, Appendix A, Section 7.

2%, Miandatory ClausefLanguage

. Clause and specific language therain are mandated by 49 CFR Fart 19, Appendix A,

10 Waodifications have been made to the Clause pursuant to Section 10 of the Lobbying Disclosure Act
of 1995, P.L. 1(H-65 [io he codified at 2 0.5.C. § \&ol, etseq.]

. |obbying Certification and Bisciosure of Lobbylng Activities fur third parily coniractors are mandated
by 31 U.S.C. 1352{b](5), as amended by Section 10 of the Lobkying Disclosure Act of 1895, and DOT
irnpiemeanting regulation, "yew Restrictions on Lobbying," at 49 CFR £ 20.110{d)

). - Language In Lobbying Cerrification is mandated by 49 CFR Parl 19, Appendix A, Section 7, which
provides that contracters file the certification required by 43 CER Part 20, Mppendix A

31, - Modifications have been made to the Lobbying Certification pursuani to Section 10 of the
Lobbying Disclosure Act of 1995 '

12 . Use of "Disclosure of Lobbying Activities," Standard Form-LLL set forth in Appendix B of 49 CFR
part 20, as amended by "Goveramant wide Guidance For Mew Restrictions on Lohbylng,” 61 Fed. Reg.
1413 (1/18/96) is mandated hy 49 CFR Part 20, Appendix A

33. Byrd Anti-Lobbying prendment, 31 U.5.C. 13532, as amended by the Labbying Disciosure Act
of 1005, P.L. 104-63 [to be codified at 3 41.5.C. § 1601, et seq.] - Contractors wheo apply or bid for an
award of $100,000 or more shall file the certification required by 43 CFR part 20, "Mew Resirictions
on fobbying." Each tier certifies to the tier above that it will not and has nmot used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a wmember of Congress, officer or emnloyee of Congress, of an
employee of a member of Congress in connection with obtaining any Federal confract, grant or any



other award covered by 31 US.LC 1353, Each tier shall also disciose the name of any registrant
under the Lobbying Disciosure Act of 1995 who has made lobbylng contacts an its behalf with non-
Eederal funds with respect to that Federal contract, grant or award covered by 31 US.C. 1352, Such
disclosures are forwarded from Hier to tler up to the recipient.

NOTE: SEE ATTACHMENTY B.Z FOR CERTIFICATHON REGARDING LOBBYING

34, 9, ACCESSTO RECORDS AND REPCRTS

9, ACCESS TV el LY SAVT Dam =2=

35 49 15.5.C. 5325, 18 €FR 18,36 (1), 42 CR 633.17

16. ppplicabllity to Contracts

heference Chart "Requirements for Access o Records and Reparts by Type of Contracts”

7. Fow Dawn

FTé does not reguire the inclusion af these requirements in subcontracts.

1% Access to Hecords - The following access o records requirements apply {0 this Contrach

1, Where the Purchaser is not 3 State but @ local government and is the FYA Recipient or a sub-
grantee of the FTA Recipient in accordance with 49 C. F. R. 12.36{i}, the Contractor agrees to provide the
purchaser, the FTA Administrator, the Compiroller General of the United States or any of their
authorizad representatives aCcass to any hooks, documients, papers and records of the Contracior which
are directly pertinent to this contract for the purposes of making audits, examinations, excerpis and
transcrigtions. Contractor also Agrees, pursuant to 43 C.F. R. 533.17 to provide the FTA Administrator or
his authorized represeniatives including any PMO Contractor access to Contractor's records and
construction sites pertaining 1o a raajor capital project, defined at 49 U.5.C. 5302{a}H, which is receiving
frdera] financial assistande through the programs described at 49 U.5.C. 5307, 5308 or 5311

2. Where the Purchaser is a State and is the FTA Recipient or & sub-grariee of the FTA Recipient in
accordance with 49 CFR.R, 63317, Contractor agrees to provide ihe Purchaser, the FTA Administrator of his
authorized representatives, including any PMO Contractor, access to the Contractor's records and
consiruction sites pertaining 0 a major capital project, defined at 49 US.C. 5302(alk which Is receiving
faderal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311, By definition, a
nyajor capital project excludes contracts of lass than the simplified acquisition threshold currently set at
5100,000.

3 Whare the Purchaser enters into a negotlated contract for ather than a srmall purchase o7 under the
simplified acquisition threshold and is an institution of higher education, 2 hospital or other non-profit
organization and is the FTA Recipient or a sub-grantee of the FTA Recipient in accordance with 4% CER.
19.43, Contrartor agrees to provide the Purchaser, FTA Administrator, the Comptrofler Gereral of the United
states or any of their dufy authorized representatives with access trr any books, documents, papers and
vecord of the Contractor which are direcily pertinent to this contract for the purposes of making audits,
examinatians, excerpts and transcriptions.

a4, where any Purchaser which is the FTA Recipient of @ sub-grantee of the FTA Recipient in accordance
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10, FEDERAL CHANGES

49 CFR Part 18

39, Applicability to Contracts

The Federal Changes requirement appllas to ail contracts.
40, Flow Down

The Federal Changes reguirement flows down appropriately to sach applicable changed
reguirement.

4]. Federal Changes - Contracior shall at all times comply with all applicable FTA regulations, policies,
procedures and directives, including without fimitation those listed directly or by reference in the
Agreement (Form FTA Ma {7) dated October, 2000} between Purchaser and ETA, as they may he
amendad or promulgated from time to time during the term of this contract. Contractar's failure to
so comply shall constitute a material breach of this contract.

11. BONDING REQUIREMENTS

47, pApplicehility 1o Cordracts

For those construction of facility improvement contracts or subcontracts evceeding $100,000, FTA may
accept the honding policy and requirements of the recipient, provided that they meet the minimuem
requirements for construction contracts as follows:

2 A bid guaraniee from each bidder eguivalent to five [5) percent of the bid price. The "bid
guarantees” shall consist of a firm commitment such as a bid bond, certifies check, or ather
negotiable instrument accompanying a bid as assurance ihat the bidder will, upon acceptance of his



bid, execute such contractual documents as may be reg uired within the time specified.

b A performance hand on the part te the Contracior for 100 percent of the contract price. A
"performance bond” is one executed I connection with a contract 1o secure fuifillment of ali the
contractor's obligations under such contract.

¢. A payment bond on the part of the contractor for 100 percent of the contract price. A
“payment bond” is one executed in connection with a contract to assure payment, a3 required by
iaw, af all persons supplying laber and matariat in the execution of the work provided for in the
contract. Payment bend amounis required from Contractors are as follows:

{1} 50% of the contract price if the contract price is net more than St illion;

{2) 40% of the contract price if The contract price is more than $1 million but not more than $5
million; or

{3} 2.5 millicn if the contract price is more than S5 million.

43 . A cash deposit, certified check or other negotiable Instrument may ke accepted by a grantee in
eu of performance and payment bonds, provided the grantee has established a procedure 10
assure that the interest of FTA is adequately protected. An irrevocable iatter of credit would also satisfy
the reguirement for a hond.

44. Flow Bown

Bonding requirements flow down 10 the first fier contractors.
43, Bid @und Reguirernents {Construction)

{a] Bid Security

46, A Bid Bond must be issued by a fully gualified surety corapany acceptable to LAKE County and listed a5 8
comparty currently suthorized under 31 CFR, Part 223 as possessing a Certificate of Authority as described
thereunder.

by  Rights Reserved

47. n submitting tis Bid, it is understood and agreed by bidder that the right is reserved by LAKE County to
reject any and all bids, or part af any bid, and it is agreed that the Bid may not be withdrawn for a period of
[ninety {S0}} days subseguent to the opening of bids, without the written consent of LAKE County.

A8, It is also undersiood and agreed that if the undersigned bidder should withdraw any part or all of tis hid
within [ninety {30)] days after the bid opening withoul the written consent of LAKE County, shall refuse or be
unahle to enter into this Contract, 3s provided above, or refuse ar be umable to furnish adequate ant
acceptable Performance Bonds and Labor ang Material Payments Bands, as provitled above, or refuse or be
unable to furnish adequate and acceptable insurance, as provided above, he shall farfeit khis bid security 1o
the extent of LAXE County's daimages occasioned by such withdrawal, or refusal, or inability 1o emer into an
agreemant, or provide adequate seclirity therefore.



49, 1t is further understood and agreed that to the extent the defaulting hidder's Bid Band, Certified Check,
Cashiar's Check, Treasurer's Check, and/for Official Bank Check {exciuding any income generated thereby
which has bean retained by LAKE County as provided in {item x "Bid security” of the [nstructions o Bidders]}
shall prove inadequate to fully recompense LAKE County for the damages cccasioned by default, then the
undersigned hidder agrees to indemnify LAKE County and pay over 1o LAKE County the difference belwean
tha hid security and LAKE County's total damages, so as to make LAKE County whole.

50, The undersigned understands that any material afieration of any of the above or any of the material
contained on this form, other than that requasted will render the bid unresponsive,

performance and Payment Bonding Reguirements {Construction)
51. The Contrackor shall be requited to obtain performante and payment bonds as follaws:
(a) Performance bonds

1. The pena! amount of performance honds shall be 100 percent of the original contract price, unless
LAKE County determines that a fesser amount wauld be adequate for the protection of the LAKE County.

2. LAKE County may require additional performance bond protection when a coniract price is
increased. The increase in protection shali generally equal 100 percent of the ncrease in contract price.
LAKE County may secure additional protection by directing the Coniractor o inctease the penal amount
of the existing bond or to oblain an additional bend.

(b} Payment bonds

1, The penal amount of the payment honds shalt equal:

(i}  Fifty percent of the contract price if the contract price is not more than 51 million.

li} Forty percent of the contract price if the contract price is more than $1 million but not more than
&5 million; or

{ifi} Two and one ha!f milkion if the contract price is more than g5 million.

2. If the original copirack price is $5 nillion or less, Lake County may reguire additional protection as
reguired by subparagraph 1 i the contract price is increased.

59 performance and Fayment Boading Regulrements (Man-Construgiien)

The Contractor may be required to obtain performance and payment bonds when necessary to protect
LAKE County's interest.

(a] The following situations may warrant a2 performance bond:

i.  lake County property or funds are to be provided 1o the contractor for use in performing the
contract or as pattial compensation (as in retention of salvaged material).



2, A contractor sells assets to or merges with another concern, and LAKE County, after recognizing
the [atier concarn as the successor in interest, desires assurance that it is financially capable.

3 Sybstantial progress payments are made before delivery of end items starts.
4. Contracts are for disteantling, demolition, or removal of improvements.

(b} When it is determined that a performance hond is required, the Contractor shall be reguired to
obtain performance bonds as follows:

1. The penal amount of performance bonds shall he 100 percent of the original contract price, uniess
Lake Caunty determines that a lesser amount would he adeguate for the protection of Lake County.

2. lake County may reguire additional performance bond protection when a contract price is
Increased. The increase in protection shall generally equal 100 percent of the intrease in contract price.
Lake County may secure additional protection by directing the Contracier to increase the penal amount
of the existing bond or o obtain an additional bond.

{¢) A payment bond is required onty when a performance bond is required, and if the use of payment
hand is in Lake County's interest.

{d} Whenitis determined that a payment bond Is required, the Contractor shall be required to obtain
payment bonds as follows:

1. The penal smount of payment bonds shall equal:
[iY  Fifty percent of the contract price if the contract price is nat more than 1 million;

{ii} Forty percent of the contract price if the contract price is more than $1 million but not more than
55 million; or

[ili} Two and one half million if the contract price is increased.

53 pdvance Payment Bonding Requiremenis

54, The Contractor may be required to ehtain an advance payment bond if the contract contains
an advance payment provision and a performance hond is not furnished. Lake County shall
determine the amount of the advance payment bond necessary to protect Lake County.

55, patent Infringement Bonding Requirements [Patent Indermnity}

6. The Contractor may be required to obtain a patent indemnity bond if a performance hond is not
furnished and the financial responsibility of the Contractor is unknown or doubtful. Lake County shall
determine the amount of the patent indemnity to protect the Lake County.

57. Warranty of the Work and Maintenance Bonds

1. The Contractor warrants to Lake County, the Architect andfor Engineer that 3l materials and



equipment turnished under this Contract will be of highest quality and new uniess otherwise specified
hy Lake County, free fram faults and defects and in conformance with the Contract Documents. All wrk
not so conforming to these standards shall be considered defective. if required by the Lake County
Project Manager, the Coniracter <hall furnish satisfactory evidence as 10 the kind and quality of
materials and equipment.

2. The Werk furnished must be of first guality and the workmanship must be the best alitainable in
ihe various trades. The Wark must be of safe, substantiat and durable construction in all respects. The
Contractor herzhy guarantees the Weork against defective materials or faulty workmanship for a
minimum period of one (1) year after final payment by Lake County ang shall replace of repair any
defective materials or equipment or faulty workmanship during the period of the guarantee at no cust
to Lake County. As additional security for these guarantges, the Contraclor shall, prior to the release of
Final Payment [as provided in ftem ¥ below], furnish separate Maintenance {ov Guarantee} Bonds in
form acceptable to Lake County written by the 5ame corporate suretly that provides the Performance
Bond and Labor and Material Payment Bond for this Contract. These honds shall secure the
Contractor's obligation to replace or repalr defactive materials and faulty workmanship for a minimum
period of one (1) year after Final Payment and shall be written in an amount egual to ONE HUNMDRED
PERCENT (100%) of the CONTRALT SUM, as adjusted {if at all).

12, CLEAN AIR
42 U.S.C., Ta01 et seq, 40 CFR 15.6, 49 CFR Part 18

5%, Applicability to Contracts

The Clean Air reguirements apply to all cantracts exceeding $100,000, including indefinite guantities
where the amount is expected to exceed $104,000 in any year.

5¢. Flow Down

The Clean Air requirements flow down to all subcontracts which exceed 5100008,

6. Ciean Air - {1) The Contractor agrees to comply with all appiicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.5.C. §5 7401 et seg . The
fontractor agrees to report sach violation to the Purchaser and understands and agrees that the
rurchaser will, in turn, report each viclation as reguired to assure notification to FTA and the
appropriate EPA Regiona! Office.

{2} The Contractor also agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole orin part with Federal assfsiance provided by FTA.

61. 13, RECYCLED PRODUCTS

B, 47 13.5.0, G9BZ, 40 CFR Part 247, Execufive Order 12873

#3. Apphicability to Contracts

The Recycled Products reguirements apply to all contracts for items designated by the EPA, when
the purchaser of CONtractor Procures $10,000 or mote of ane ot these items during the fiscal year,



or has procured 510,000 or more of such items in the previous fiscal year, using Faderal funds. New
requirements for tracovered materials” will become offective May 1, 1996, These new regulations
apply to all procurament actions involving items designated by the EPA, where the procuring agency
purchases $10,000 or more of ane of these items in a fiscal year, or when the cost of such items
purchasad during the previous fiscal year was 515,000,

tvt. Flowe Derwm

These requirements flow down 1o all contractor and subcontracior tiers.

65 Recovered Materials - The contractor agrees to comply with all the regulrements of Section
&002 of the Resource Conservation and Recovery Act {RCRA), as amended {42 U.5.C. 6962}, including
but net limited to the regulatory provisigns of 40 CER Part 247, and Execuiive Qrder 12873, as they
apply to the procurement of the items designated in Subpart B of 40 CFR Part 247.

f6. 14. DAVIS-BACQN ACT

o7. 40 USC § 167; 2762 -276a-5 (1998}, 29 CFR § 5 {1999}

6%. Applicability to Corntrack

Construction contracts over 42,000.00
Flow Down
Applies to third party contractors ang subcon{ractors

{1) Minimum wages - (i) All laborers and rmechanics employed or working upon the site of the
work {or under the United 5tates Housing Act of 1937 or under the Housing Act of 1949 in ihe
construction or development of the project), will be paid unconditionally and not less often than
once a week, and without subseguent deduction or rebate un any account {except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland
Act (20 CFR part 33}, the full amount of wages and bona fide fringe benefits {or cash eguivalents
theraof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardiess of any coniraciual relatianship which may be alleged to exist between the contractor
and such taborers and mechanics.

60, Cantributions made or costs reasonably anticipated for bona fide fringe benefits under section
Iti}(2) of the Davis-Bacon Act on behalf of laborers or mechahics are considered wages paid to such
jaborers or mechanics, subject 1o the provisions of paragraph (v of this section; also, reguiar
contribuiions made or €osts incurred for more than a weelkdy period {but not iess uften than
guarterly} under plans, funds, or programs which cover the particular weekly periad, are deemed
v be constructively made or incurred during such weekly peried. Such laborers and mechanics
shall be paid the appropriate wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard te skill, except as provided in 29 CFR Part
% 5{al{4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actuaily worked therein:
provided that the ernployer's payrall records accurately set forth the time spent in each classification in



which work is performed. The wage determination and the Davis-Bacon poster {WH-1321) shall be
posted at all times by ithe tontractor and its subcontractors at the site of the work in a prominent
and accessible place where it can be easily seen by the workers.

{ii}{A) The contracting officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is 1o be employed under ihe
contract shall be classified in conformance with the wage determination. The contracting officer
shall approve an additional classification and wage rate and fringe benefits therefore only when the
toitowing criteria have heen met.

{1} Exceptwith respectto helpers as defined as 29 CFR 5.2{n}{4}, the work to he performed by the
classification requested is not performed by a ciassification in the wage determination; and

(2] The classification is utilized in the area by the canstruction industry; and

{3] The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship
to the wage rates contained in the wage determination; and

{4} With respect 10 helpers as defined in 2% CER 5.2{n] (4}, such a classification prevails in the are2 in
which the work is performed.

{B] If the coniractoer and the laborers and mechanics to be employed in the classification {if
ko], of their representatives, and the contracting officer agree on the classification and wage rate
{including the amount designated for iringe henefits where appropriate], a report of the actian
taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division,
£mployment ctandards Administratien, U5 Department of Labar, washington, DC 20210. The
Administratar, or an authorized representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional tima 15 neCcessary.

{C} In the event the contractor, the taborers or machanics to be employed in the dlassification or their
representatives, and the comtracting officer do not agraee on the proposed classification and waga raie
{including the amount designaied for fringe henefits, where appropriate), the contracting officer
shall refer the guestions, including the views of all interested parties and the recommendation of
the contracting officer, to the Administrator for determination. The Administrator, of &n
authorized representative, will issue 2 determination within 30 days of receipt and so advise the
contracting afficer ar will notify the contracling officer within the 30- day period that additional
tirmne is Necessary.

(D} The wage rate {inciuding fringe henefits where appropriate] determined pursuant io
paragraphs (a) {1} (i} {BY or (€] of this section, shall he paid ta all workers performing work in ihe
classification under this contract from the first day on which work is performed in the classification.

{iii} Whenever the minimum wage rate prescribed in the contract for a class of faborers or
mechanits includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either
gay the benefit as srated in the wage determination or shall pay another bona fide fringe benefit or
an hourty cash equivalent thareof,



{ivi If the contracior doas not make payments to a trustee or other third person, the contractod
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing hona fide fringe benefits under a plan or program, provided, That the
Secretary of Labor has found, upon the written request af the contractor, that the applicable
ctandards of the Davis-Bacon Act have been met. The Secretary of Labor may req uire the contractor
ta set aside in a separate account assets for the meeting of obligations under the plan or prograi.

{v}{A) The centracting officer shall requite that any class of laborers ar mechanics which is not listed
in the wage determination and which is to be employed under the contract shall be classified In
conformance with the wage determination. The contracting officer shall approve an additional
classification and wage rate and fringe hanefits therefore only when the following criteria have been
met:

{1} The wark to be performed by the classification requesied is not performed by 8 classification in the
wage determination; and

{1} The classification is utilized in the area by the canstruction industry; and

{2} The proposed wage rate, including any hona fide Finge benefits, bears a reasonable relationship
to the wage rates contained in the wage determination.

(8} if the contractor and the laborers and mechanics to be employed in the classification (if known}, o
their representatives, and the contracting officer agree on the classification and wage rate {inciuding the
amount designated for fringe benefits where appropriate), a repori of the action taken shall be sent by
the comtracting officer to the Admministrator of the Wage and Hour Diviston, Employment Standards
sdministration, Washington, O 20210, The Administrator, or an suthorized representative, will
approve, modify, or disapprove every dditiona! classification action within 30 days of receipt and 50
advise the contracting officer of wilt notify the confracting officer within the 30-day period that
additional time is neCcRssary.

(C) In the event the ronkracior, the labarers oF mechanics to be employed in the rlassification or their
representatives, and the contraciing officer do not agree on the proposed classification and wage rate
{including the amount designated for fringe tenefits, where appropriate), the contracting officer shall
refer tha guestions, including the views of all interested parties and the recommendation of the
contracting officer, to the Adrinistrator for determination. The Administrator, or an authorized
representative, will issué 2 determination within 30 days of receipt and advise the contracting officer or
wil notify the contracting officer within the 30-day period that additional time s necessary.

() The wage rate {including fringe benefits where appropriate} determined pursuant to paragraghs
ta) {1y (v} {B} or {C} of ihis section, shall be paid o all workers perfarming work [n the classification under
this contract from the first day on which work is performed in the classification.

(2] Withhalding - Lake County Transit shall upon its own action of Upon written request of an
quthorized representative of the Department of Labor withhold or cause to be withheld from ihe
contractor under this contract oF any other Federal contract with the same ptime contractoy, OF any
other federaliy-assisted contract subject to Davis-Bacon prevailing wage requirements, which is
held by the same prime contractor, so much of the accrued payments OF advances as may be
considerar necessary to pay laborers and mechanics, inciuding apprentices, tralnees, and helpers,



empioyed by the condractor or any subcontractor the full amount of wages required by the
contract. In the event of failure t0 pay aiy laborer or mechanic, including any apprentice, trainee,
ar helper, employad or working on the site of the work [or antter the United 5iates Housing Act of
1937 or under the Housing Act of 1949 in the construction or development of the project), all or
part of the wages required by the contract, Lake County Transit may, sfter writien notice to the
contractor, sponsor, applicant, or owner, take such action as may be pecessary to cause the
sgspension of any further payment, advance, or guarantee of funds untit such violations have ceased.

{3} Payrells and basic recards - {i} Payrolis and hasic records relating thereto shall be matntained by
the contractor during the course of ihe work and preserved for a period of three years thereafter for all
laborers and mechanics working at the site of the work {or under the United States Housing Act of
1937, ar under the Housing Act of 1849, in the construction of development of the praject). Such
records shall contain the name, address, and social security number of each such worker, his or her
correct classification, houtly rates of wages paid (including raies of coptributions or Costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in
section 1 () (21 {B) of the Davis-Bacen Act), daity and weekly number of hours worked, deductions
made and actual wages paid. Whenever the Sacretary of Labor has found under 29 CER 5.5(@1}{Iv}
that the wages of any labarer or mechanic include the amount of any cosis reasanably anticipated
in providing henefits urder a plan or program described in section 1{b}{2}(B] of the Pavis-Bacon
act, the cantragior shall maintain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially responsibie, and that the plan or
program has been communicated in writing to the laborers or machanics affacted, and records
which show the costs anticipated or the actual cost incurred in providing such benefits. Coniraciors
employing apprentices oF trainees under approved programs shall raintain writton evidence af ihe
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainges, and the ratios and wage raies prescribed in the applicable programs.

{ii}{A) The contractar chail submit weekly for each week in which any contract work is performed a
copy of all payrolls to LAKE County Transit for transmission to the Federai Transit Adiministration.
The payiolis submitted <hall set out accurately and completely all of ihe information reguired o be
maintained under 29 CFR part 5. This information may be submitted In any form desired. Optional
Form WH-347 is available for this purpose and may be purchased fram the Superintendent of
Documetts  (Federal Stock Mumber 029-005-00014-1), U5, Government Printing  Office,
washington, DC 20402. The prime contractor is responsible for the cubmission of copies of payrolls
by alt subcontractars.

{8) Each payrall cubmitted shall be accompanied by 2 nGraternent of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays of supervises the payment of the persons
employed under the contrack and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be maintained unger
79 FR part 5 and that such informatian is correct and complete;

(2) That each Isharer or mechanic {including each helper, apprentice, and trainee) employed on the
conlract during the payroll pariod has heen paid the full weekly wages earned, without rebate, either
directly ar indirectly, and that no deductions have been made either directly or indirectly from the full
wages earned, other than permissible deductions as cat forth in Regulations, 29 CFR part 3;



{3} That each laborer ar mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, a5 specified in the applicable wage
determination incorporated into the contract.

{C} The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the raguirament for submlssion of the "Statement af Compliance”
reguired hy paragraph (a){2){i)(B) of this section.

(D} The falsification of any of the ahove certifications may subject the contractor or subcontractor ta
civil or criminal prosecution under sectlan 1001 of title 18 and section 231 of title 31 of the United
Siates Code.

{iiity The contractor or subcontractor shafl make the recerds required under paragraph {8){3}i} of
this section available for inspectian, copying, or transcription by authorized representatives of the
Federal Transit Administration or the Depattment of Labor, and shall permit such representatives {0
intarvlew employees during working hours on the job. If the contractor 6T subcontractor fails to submit the
vequired records or to make them available, the Federal agency may, after writter notice to the contradior,
sponsor, applicant, ar ewner, take such action as may be necassary 10 cause the suspernsion of any further
payment, advance, of guarantee of funds. Furtherrmore, fallure to subinit the required records upon reguest
or to make such records available may be grounds for debarment action pursuant to 29 CFR5.12

[4) Apprentices and trainees - (i} Apprentices - Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are ernployed pursuant © and individually
registered in a bona fide apprenticeship prograrm registared with the U.S. Department of Labor, Employment
and Training Administration, Bureau of Apprenticeship and Training, oF with @ State Apprenticeshlp Agency
recagnized by the Bureau, or if a person is employed in his or her first 90 days of probationary employrment
a5 an apprentice in such an appranticeship pragran, who is not individually registered in the progeam, but
who has been certified by the Bureaw of apprenticeship and Training or a State Apprenticeship Agency {where
appropriste} to be eligible for probationary amployment as an apprentice. The aliowable ratio of
apprentices o journeymen an the job site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under the registered program. Any workar lsted ona
payrall at an apprentice wage rate, who is not registerad or otherwise employed as stated above, shall be
paid not less than the applicable wage rate on the wage determination for the classification of work actually
performed. In addition, any apprentice performing work on the job site in excess of the vatio permitied
under the registered program shali be paid not less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractat is performing construction o a project in a locality
other than that in which its program is ragistered, the ratios and wage rates (exprassed In percentages of
the journeyman's holirly rate] specified in the contractor's of subcontractors registered program shall be
ohsarved. Every apprantice must he paid at not less than the rate specified in the registered program for the
apprentice's level of prograss, expressed as a percentage of the journeymen hourly rate specifled in the
applicable wage determination. Apprentices shall be paid fringe benefits in accordance with the provisions af
the apprenticeship program. the apprenticeship pragram does nat specify fringe benefhs, apprentices
must he paid the full amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator of the Wage and Hour Division of the U.%. Department of Labor determines
that o difterent practice prevails for the applicable apprantice classification, fringes shall he paid in
accordance with that determination. the event the Bureau of Apprenticeship and Tralning, or a State
Apprenticeship Agency recognized by the Bureau, withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate
for the work perfarmed until an acceptable program is approved.



{ii] Trainees - Except as provided in 2% CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are emptoyed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal cerfication by the US
Department of Labor, Employment and Training Adminictration. The ratlo of trainees tg journeymen on the
job site shall nat be greater than permitted under the plan approved by the Employment and Traihing
Administration. Every trainee must be paid at not less than the rate specified in the approved program for
the traines’s level of progress, expressed as 3 percentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of the
trainee program. if the irainee program does not mention fringe benefits, trainees shall be paid the
full amount of fringe benefits listed on the wage determination uniess ihe Administrator of the
WWage and Hour Divisian determines that there is an apprenticeship program associated with the
cotyesponding journeyman wage rate on the wage determination which provides for lass than fult
fringe benefits for apprentices. Any emplayee listed on the payroil at a wrainee rate that is not
registered and participating in a training plan approved by the Employment angd Training
Admiristration shall be paid not less than the applicable wage rate on the wage determination for
the classification of work actually performed. In addition, any trainee performing work on the ioh
zite in excess of the ratio permitted under the registered program shail be paid not less than the
applicable wage rate on the wage deiermination for tha work actually perfermed. [n the svent the
Employment and Training Administraiion withdraws approval of a training program, the contractor
wili no longer be permitted 1o utilize trainees at less than the applicable predetermined rate for the
work performed until an acceptable program ts approved. '

(ifi] Equal employment opportunity - The utillzation of apprentices, trainees and journeyrmen under
this part shall be in conformity with the equal employment opportunity requirernents of Executive
Order 11246, a5 amended, and 239 CFR part a0

{5) Compiiance with Copeland  Act reguirements - The contractor shall comply with the
reguirements of 20 CFR part 3, which are incorporated hy reference in this contract.

{6] Subcontracts - The contractor or subgontractor chall insert in any subcontracis the clauses
contained in 29 CER 5.5(a) {I} through {10} and such other clauses as the Eederal Transit Administration
may by appropriate instructions reguire, and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by
any subcontractor or lower tier subcontracior with all the contract clauses in 29 CFR B.5.

(7] Contract terminatian: debarment - & breach of the coniract ciauses in 29 CFR 5.5 may be
groungds for termination of the contract, and for deharment as a contractor and 2 subcontractor a5
provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations of
the Davis-Bacen and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
rafarence in this contract.

(9} Disputes concerning |abor standards - Disputes arising oul of the labor standards pravisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputcs shall be
resolved in accordance with the procedures of the Departiment of tabor set forth in 29 CFR parts 5, b,
and 7. Disputes within the meaning of this clause include disputes between ihe contractor {or any of its
cubcontractors) and the contracting agency, the .S, Department of Labor, oF the employees or their



representatives.

(10) Certification of eligibility - (i} By entering into this contract, the contractor certifies that neither it
{ner he or she) noer any Persof or firm who has an intevest in the contractar's firm is a person or firm
ineligile to be awarded Government contracts by virtue of section 3{a) of the Davis-Bacon Act or 28
CFR 5.12(a} 1}

(i} WMo part of this contract chali be subcontracied to any person or firm ineligible for award of a
Government contract by virtye of section 3{a) of the Davis-Bacon Act or 20 CFR 5.12{altl).

{iii} The penalty for maklng false statements is prescibed in the LS. Criminal Code, 18 U.S.C. 1001

15. CONTRACT WORIC HOURS ARND SAFETY STANDARDS ACT

Bachgraund and Application
The Contract Work Hours and Safely Standards Act is codified at 40 USC 3701, et seq. The Act applies to

grantee cohtracts and subcontracts “financed at least in part by koans or grants from ... the [Federalt
Government.” 40 USC 370x{bH1){BNID) and {H}{2), 29 CFR 5.2{h), 42 CFR 18.36{i){6). Although the
original Act required its application in any construction contract over 52,000 or non-construction
eontract to which the Act applied over 43,500 (and language to viat effect is still found in 49 CFR
18.36(i)(61), the Act no fonger applies to any “contract in an arnount that is not greater than £100,000.7
40 USC 3705{bH 3] (AMH).

The Act applies to construction contracts and, in very limited circumsiances, non-construction projects
that employ “laborers or mechanics on a nublic werk.” These non-construction applications do not
penerally apply to transit pracurements because transit procurerents (to include rail cars and buses)
ara deemed “commercial items.” 40 USC 3707, 41 UUsC 403 {12). A grantee that contem plates entaring
into 3 contract o procure & developmental or unique item should consult counsel to determine If the
act applies to that procurement and that additional language required by 29 CFR 5.5{c} must be added
to the hasic clause below.

The clause language s drawn directly from 29 CFR 5.5(b) and any deviation {rom the model clause
helow should be coordinated with counse! to ensure the Acl’s requiremesnts are satisfied.

Clause Language
Coniract Wark Hours and Safety Standards

{1} Gveriime reguirermnents - M contractor or subcontractor contraciing for any part of the contract
work which may reguire or involve the employment of [abarers or mechanics shall reguire or permit any
such laborer ar mechamic in any workweek in which he or she is employed on such work 1o work in
excess of forty hours in such workweaelk unless such labarer or mechanic receives compensation at 2 rate
not less than ohe and one-half times the basic rate of pay for all hours worked in excess of forty hours in
such workweek.

{2} Violation; Katility for unpaid wages; kguidated darnages - In the event of any violation of the clause
set forth in paragraph (1) of this section the contractor and any subconiractar responsible therefor shall
be liable for the unpaid wages. In addition, such contractor and subcontractor shall be fiable 1o the
United States fur liguidated damages. such liguidated damages shall be computed with respect 1o pach



individual lahorer or mechanic, including watchmen and guards, employed in violation of the clause set
forth in paragraph (1) of this section, in the sum of 510 for each calendar day on which such individual
was reguired ar permitted to work in excess of the standard workweek of forty haurs without payment
of the overtime wages reguired by the dause set farth in paragraph {1} of this section.

{3} whthhelding for unpaid wages and liquidated damages - The {write in the name of the grantee) shak
upen its own action or upon written request of an authorized reprasentative of the Department of
Labor withhold or cause 10 be withheld, from any MoNeys payable cn account of work performed by the
contractor or subcontractor under any such contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to the Contract wWork Hours and Safefty
srandards act, which is held by the same prime contractor, such sums as may he determined to be
necessary to satisfy any liabiiities of such contracter or subcontractor for unpaid wages and tiquidated
damages as provided in the clause <ot forth in paragraph {2] of this section.

{4} Subcontracts - The contractor or subcontraclor shall inseri in any subconlracts the clauses set forth
in paragraphs {1} through (4} of this section and also a clause reguiring the subcontractors to include
these clauses in any lower tier subcontracis. The prime contractor shall be responsible for compliance
by any subcontraciar or lower tier subcontractor with the clauses set forth in paragraphs (1) through {4}
uf this section.

16. COPELAND ANTI-KICKBACK ACT

&l U.5.C. § 276 (1299), 29 £FR. 5311999, 20 C.E.R. &5 {1999}
Appiicability to Cont racis
All construction contracls ift excess of 52,000.
Flow Down
Applicable to all third party contractors and subcontractors.
Compliance with Copeland Act reguirements - The contractar shali comply with the reguirements
of 20 CFR part 3, which are incorporated by reference in this contract. Since there are no specific
siatitory or regulatory requirements for additional mandaiory language, nd additional clauses are

necessaby for this provision.

17. NO GOVERNMENT OBLIGATION TQ THIRD PARTIES

Apnlicability to Contracts
Applicable to all contracts.

Elow Down

Mot required by statute or regulation for either primary contractors or subcontractars, this concept shoutd
flow down ta all levels to clarify, to all parties to the contradi, that the Federal Government does not have
contractual Fability to third parties, ahsent specific writhen consent.



o Obligatian by the Federal Gavernnent.

{1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any Concurrence by
the Federal Government in or approval of the solicitation or award of the underlying contract, absent
the express written consent by the Federal Government, the Federal Government is not a party 10 this
contract and shall not e subject 1@ any obligatlons or fahilities to the Purchaser, Contractor, Qf any
other party [whether or not a party to that contraci} pertaining o any matter resulting from the
underlying contract.

{2} The Contractor agrees to include the above clause in each subcontract financed in whale or in part with
Fadera! assistance provided by FTA. It is further agreed that the clause chall not he modified, except ic

identify the subcontralior who will he subject io its provisions.

18, PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS

AND RELATED ACTS

| US.C380 1etseq., 49 CFR Part 31, 18 U.S.C. 1001, 49 0.8.C. 5307
fpplicability ta Contracts
These requirements are applicable to all contracts.
Flow Down

These reguirements flow down to contrmackors and cubcontractors who make, present, of submit covered
clairns and statements.

Program Fraud and False or Erpudulent Statements or felated Acts.

(1) The Contractor ackpowiadges that the provisions of the Program Fraud Civil Remedies Act of 1986, as
amended, 31 U.5.C. § 53801 et sea and U.5. DOT regulations, "Program eraud Civil Rernedies,” 49 C.RR. Part
31, apply to its actions pertaining to this Project. Upon execution of the upderlying contract, the Contractor
certifies or affirms the truthfulness and accuracy of any statement i has made, it makes, it may make, of
causes to be made, pertaining to the underiying contract or the FTA assisted project for which this contract
work is being performed. In addition to other penaities that may he applicable, the Contracior further
arknowledges that if it ynakes, oF causes o he made, a false, fictitous, of fratidulent claim, statement,
submiission, or certification, the Federal Govermnment reserves the right to impose the penalties of the
Program Fraud Civil Rermedies Act of 1986 on the Contractor to the extent the Federal Government feams
apgropriate.

The Contractor also acknowledges that if it makes, or causes 10 be made, a false, fictitious, OF
fraydulent claim, statement, submissign, or certification 1o the Federat Government under 2
contract connected with 2 project that is financed in whole or in part with Federal assistance
originally awarded by FTA under the authority of 43 US.C. § 5307, the Governmeni reserves the
right to impose the penalties of 18 Us.C. § 1001 and 49 USC. § 5307(ni{l} on the Contractor, i
the extent the Federal Gaverniment deems appropriate.

(2} The Contractor agrees to inciude the above two Clauses in each subcantract financed in whole



o in part with Federal assistance provided by FTA 1t is further agreed that the clauses shall not be
modified, except to identify the subcontractor whe will be subject to the provisions.

19. TERMINATSON

4 1.5,0. Part 18, FTA Cirzolar 432010

Apylicakility to Contracts

All contracts (with the exception of caontracts with nonprofit prganizations and institutions of
higher education,} in excess af $10,000 shall contain suitable prawisions for termination by the
grantee including the manner by which 1t will be effocted and the basis for settlement. {For
contracts with nonprofit organizations and institutions of higher education the threshold is
$100,000.) In addition, such contracts shall describe conditions under which the contract may be
torminated for default as well as conditions where the contract may be terminated because of
circumstances beyond the control of the contractor,

The tarmination reguirements flow down to ail contracts in excess of $10,000, with the exception of
cantracts with nonprofit organizations and institutions of higher learning.

a, Termination for Convenience [General frovision) Lake County may terminate this contract, in
whole of in part, at any time by written notice to the Contractor when it is in the Government's best
interest, The Contractor shailt be paid its costs, including coniract closa-out costs, and grofit on
work performed up to the time of termination. The Contracior shall promptly submit its termination
claim to Lake County to be paid the Contractar. If the Contractor has any property in its pOSSESSION
helonging to Lake County, the Contractor will account for the same, and dispese of itin the manner
Lake County directs.

4 Termination for Default {eraach or Cause} {tieneval Provisiant If the Contractor does not
deliver supplies in accorgance with the contract delivery schedule, or, if the contract is for services,
the Contractoy fails to perform in the manner called for in the contract, or if the Contractor fails to
comply with any ather provisions of the contract, Lake County may terminate ihis rontract for
default. Termination shatl be affected by serving a notice of termination on the contractor setting
forth the manner in which the Contractar iz in default. The contractor wili anly be paid the contradt
price for supplies delivered and accepted, ar services performed in accardance with the manner af
performance set forth in the contract.

i it is later determined by Lake County that the Contractor had an excusahie reason for nol
performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the
contref of the Contractor, Lake County, after setting up a new delivery of perfarmance schedule,
may allow the Contracior to continue wotk, or treat the termination 35 2 termination for convenience.

L. Opportunity to Cure [General Provisign} lake County in its sole discretion may, in the case of a
termination for breach or default, allow the Contractor an appropriate period of time, not less thar ten {16)
calendar days in  which 1o cure the defeci. I such c<ase, the notice of fermination
will state the time period in which cure is permitted and other appropriate conditions.



If Contractor fails to remedy to Lake County's satisfaction the breach or default or any of the terms,
covenarits, or conditions of this Contract within ten 110} days after receipt by Contractor or written
rortice from Lake County setting forth the pature of said breach or default, Lake Caunty shall have the right to
tapminate the Contract without any further obligation to Contractor. Any such termination fer default
shall not in any way aperate to preclude Lake County from alsa pursuing all available remedies against
the Contractor and its sureties for said breach or default.

d. Waiver of Remedies for any Breach in the event that kake County slecis to waive its remedies for
any breach by Contractor of any covenant, term o7 condition of this Comtract, such waiver by Lake
County shall not limit Lake County's remedies for any succeeding breach of that or of any other tarm,
covenant, or condition of this Contract,

e. Terminaticn far Convenience {Professional or Transit Service Conteacts) Lake County, by wiitten
natice, may terminate this coniract, in whole or in part, when it is [ the Government's interest, IF this
contract is terminated, the Recipient chall be liable only for payment under tha paymeant pravisians of
+his contract for services rendered hefore the effective date of terminatian.

f  Termination for Default {Supplies and sarvice) If the Contractor fails to deliver supplies or to perform the
servicas within the time specified in this contract or any axransion ar if the Contracior fulls to com ply with any
other provisions of this contract, Lake County may terminate this contract for detault. Lake County shall
terminate by delivering to the Cortractor a Notice of Termination specifying the nature of the default. The
Contractor will only be paid the contract price for supplies delivered and accepted, of seyvices perfarmed in
accordance with the manrer or performance sat forth in this contract.

if, after termination for failure to fulfill contract obligations, it is detarminad that the Contractor was not in
default, the rights and obligations of the parties shall be the same a3 if the termination had been issued for
the corvenience of Lake County.

. Termination for Default {Transperiation Services) ## the Contractor fails to pick up the commodities
or 1o perform the services, indluding delivery services, within the time specified in this contract or any
extension or if the Contractor falls to comply with any other provisions of this contract, Lake County may
terminate this contract for defauft, Lake County shall terminate by delivering 1o the Contractor a Nokice
of Termination specifying the nature of default. The Contractor will enly be paid the contratt price for
services performed in accordance with the manner of performance set forth in this contract,

iF this contract is terminated while the Contractor has possession of Lake County soads, the Contractor shall,
upon direction of Lake County, protect and preserve the goods until surreniderad to the Lake County of its
agent. The Contraclor and Lake County shall agree on payment for the preservation and pratection of goods.
Failure to agree on an amount will be rasoived under the Dispute clause.

if, after termination for faiture to fulfill contract obligations, it is detarmined that the Contractor was not in
default, the rights and obligations of the parties <hall be the same as if the termination had been issued for
the convenience of Lake Coonty.

h. Termination for Defauit {Construction) if the Contractor refuses or fails to prosecute the work or any
separable part, with the ditigence that wil insure its eompletion within the time speclfied in this contract or
any extension or fails to camplete the worlc within this time, or if the Contractor fails to comply with any
other provisions of this confract, Lake Counity may terminate this contract for default. Lake County shall



terminata by delivering to the Contractor a Notice of Termination specifying the nigture of the default. In thiz
event, Lake County may ake over the work and complete it by contract of otherwise, and may take
possession of and use any matetials, applisnces, and plant on the work site necessary for completing the
work. The Contractor and its sureties shall be liable for any damage to Lake Caunty resulting from the
Contractor's refusal or failure to complete the work within specified time, whether or nat the Contrackor's
right to proceed with the work is terminated, This liabiity includes any increased costs incurred by take
County in completing the work,

The Cantractar's right to proceed shall not e terminated nor shall the Contractor he charged with damages
under this clause if-

1 The delay in completing the work arises from unforeseeable causes heyond the control and wiihout Lhe
fault or negligence of the Contractor. Ewamples of such causes include: acts of God, acts of Lake County, acts
of apother Contractor in the perfarmance of a contract with the Lake County, epidemics, guarantine
restrictions, strikes, freight embargnes; and

1 The contractor, within ten (10) days from the beginning of any delay, notifies the Lake County in writing
aof the causes of delay. If in the judgment of Lake County, the delay is excusable, the time for completing the
waork shall be extended. The fudgment of Lake County shalt be final and conelusive on the parties, buf subject
o appeal under the Disputes Clauses.

3. if after termination of the Contractor's right to proceed, it is determined that the Contractor was not 1y
default, or that the delay was excusable, the rights and obligations of the parties will be the same as if the
tepmination had been issued for the comenience of the Recipient.

i, Termination for Convenience or Default [Architect and Engineering) Lake County may terminaie this
contract in whole or in part, for Lake County's convenience or becayse of the failure of the Contractor t0
fulfil the contract obligations. The Lake County shall terminate by delivering to the Contractor a Motlce of
Termination specifying the nature, extent, and effective date of the termination, Upon receipt of the notice,
the Contractor shall (1) immediately discontinue alt services affected tunless the notice directs otherwise),
ang (2) deliver to the Contracting Officer all data, drawings, specifications, reports, estimates, symmaries,
and other information and naterials accumuiated in parforming this contract, whethar completed or in
process.

If the termination is for the convenience of Lake County, the Contracting Officer sihall make an eguitable
adjustment in the contract price but shatl allow no anticipated profit on unperformed services.

If the termination is for failure of the Contractor to fulfill the contract abligations, Lake County may complele
the work by contract or otherwise and the Cantractor shall be liable for any additional cost incurred by the
Recipient.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in
default, the rights ang oldigations of the parties shall be the same as i the termination had been issued fur
the convenience of the Recipient.

j. Termination for Convenience of Default {Cost-Type Contracis} Lake County may te rrinate this
contract, or any portion of it, by serving a notice or termination on the Contractor. The notice shall
state whether the termination is for convenience of lake County or for the default of the



Contractor. Mf the termination is for default, the notice shall state the manner in which the
contractor has failed to perform the requirements of the contract. The Contractar shali aceount for
any property in its possession paid for from funds received from Lake County, or property supplied
o the Contractor by Lake County. If the termination is for default, Lake County may fix the fee, if
the contract provides fora fep, to be paid the contractor in proportion o the value, if any, of work
performed up 1o the time of termination. The Contractor shall promptly submilt its termination
claim to Lake County and the parties shail negotiate the termination seftlement to be paid the
Contractor.

If the termination is for the convenignce of Lake County, the Contractor shall be paid 1ts contract
close-out costs, and a fee, if the contract provided for payment of a fee, in proportion o the work
performad up te the time of terminatian.

£, after serving a notice of termination for default, Lake County determines that the Contractor has
an excusable reason fur not performing, such as strike, fire, flood, events which are not the fault of
and are heyond the control of the contractor, Lake Caunty, after setting up a new work schedule,
may allow the Cantractor ta continue wark, or treat the termination as a termination for cohvenience,

20, GOVERNMENT-WIDE DERARMIENT AND SUSPERSION {NONPROGCUREMENT]

49 CFER. Parl 29
Execntive Order 12549

Backrround aoi Anplicabilily

[ conjunction with the (e of Mimagement and Badget and ather affected Foderal agencies, DOT
published an update to 49 CFR Parl 29 on November 26, 2003. ‘This govemmenl-wide repulation
wnpements Toxeoutive Ovder 12549, Deburment! ard Suspension, Execulive Order 12689, Debarment erfad
Suspension, and 31 U.4.0. 6101 note (Soction 2453, jfubdic Law 103-353, 108 Siat. 3320,

The provisions of Part 29 apply to ali grantee contracts and subcontracis at any level crpecied to equal or
cxceed $25,000 as well as any contract o subeontract (ai ary Jevel) tor Federally required auditing
services. 49 CFR 29. 220(b). This represents a change [rom prier practice that the doilsr threshold for
application of these Tules has been lowered from $100,000 to $25.600, These are contracts and
subcontracts referred to in the regulation as “agyered transactions.”

(irantecs, contractors, and subcontracions {at any leved) that enicr inio coverad transactions @ required 0
yerify thad the cntity {as well as its principals and alfiliates) they propose to contract of subcontract with is
not excinded or disqualified. They du this by (@) Checking the Fxcluded Parties List Systom, (b)
Collceting a certification from. that persan, or () Adding a clause ar condition io the cONWACT 0F
subconteact, This represenis 2 change from pricr practice in that curtification is still acceptable but is no
Jonger required. 49 CFR 22300,

(irantees, comtractors, and subconltactors who enior info covered transactions also must require the
enlities they eontract with to comply with 49 CFR 29, subpart C and include {his reguirement in their own
subsequent covered transactions (L.c., the reguiremant Nows down to suhconiracts at all levels).

Clause Lammsage
The following clause language Is suggested, nol mamxlatory. It incotporales the optiongl method of

verilying that ¢ontraciors are rot excluded or disqualified by cerdification.



Lpsponging and Pebarment

This contract is a vovercd ransaclion for purposes of 49 CFR Vart 20 Aw such, the contraclor is requl red
tor vorify thal none of the contractor, Its principals, as dofined at 49 CFR 29.983, or affliales, ns defined at
4D CFR 29,905, ure excluded or gisgpualified as defined at 490 CFR 29.940 and 29345,

The contractor is required (o comply with 4% CFR 29, Subpart C and must inchzde the requirement 10
comply with 4% CFR 29, Subpart C in any kower tier covered ransaction i citers into.

By signing and submitting its hid or propoesal, the bidder ot proposer certifies as follows:

The cortifieation in this clausc is & material representaiion of fact relicd upon by Lake County. I§ it is later
determined that the bidder or proposst knowingly rondered an erroncous ceriificalion, in addition to
remedies available 1o Lake County, the Hederal Government miay pursiie available remedies, including
but not limited to suspension and/or debarment. ‘The bidder or proposer agrees (0 comply with ihe
requirements of 49 CFR 29, Subpart C while thig offer is valid and throughout the period of any voniract
that may avise from this offer. ‘The bidder or praposer further agvees (o include a provigion requiring such
complignce in its lower ticr covered transactions, :

21, PRIVACY ACY

G 1L.5.0. 552

Anplicabiiity to Contracts

when a grantee maintains filas an drug and alcohol enforcemant activities for FTA, and those files
are organized so that infarmation could be retrieved by personal identifier, the Privacy Act
requirements apply 1o all contracts.

Flow Down

The Federal Privacy Act requirements flow down 10 sach third party contractar and their contracts
at every tier.

Contracts lnvoiving federal Privacy Act Requirements - The following requirements apply to the
Contractor and its employees ihat administer any system af recards on behalf of the Federal
fovernment under apy contract:

(1} The Contractor agrees to comply with, and assures the compliance of its employees with, the
information restrictions and other applicable requirements of the Privacy Act of 1974, s US.C &
552a. Among other things, the Contracior agrees 1o ohtain the express consent of the Federal
Government before the Contractor oF its employees operate a system of records on hehalf of the
cederal Government. The contractor understands that the reguirements of the Privacy Act,
including the civil and criminal penaities for Jiclation of that Act, apply to rhose individuals ivolved,
and that failure 1o comply with the terms of the Privacy Act may result in termination of the underiying
cantract.

{2 The Contractor also agrees 1o nclude these requirements in each subcontract to administer any
system of records on behalf of the Federal Government financed in whole or in part with Federal
assistance provided by FTA.



2. CIVL RIGHTS REQUIREMENTS

2g 1U.§.C. § 623; 42 U.5.C. § 2000; 42 U.5.C. §6102; 42 US.C. §1211%;

A% U.5.C. §12132; 49 U.5.C. § 533Z; 9 CER Part 1630; 41 CFR Parts 60 et seq;

Applicabifity to {ontracts

The Civil Rights Reguirements apply ta afl contracts,

Flaw Dawn

The Civil Rights requirements ftow down to all third parly contractors and their contracts af every tier.
Civll Rights - The foliowing requirements apply 1o the underlying contract.

[1} Mondiscrimination - 10 accordance with Title V1 of the Civil Rights Act, as amended, 42 US.C. §
20004, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.5.C. § 5102, section
202 of the Americans with Disabilities Act of 1990, 42 U.S.C. & 12132, and Fadera! transit law at 49
U.5.C. & 5332, the Contractur agrees that it will not discriminate against any emmplayee or applicant for
employment bacause of race, color, creed, nationa! origin, sex, AEe, O disabliity. In addition, the
Contraclor agrees to comply with applicable Federal implementing regulations and other
implementing requiremants FTA may issus.

{2} Egual Employment  Opportunity - The following equal employment oppartunity
raguirements apply to the underlying contract:

{al Race, Colar, Creed. National Origin. Sex - in accordance with Title Wil of the Cvi! Rishts Act, as
amended, 42 U.5.C. § 2000e, and Foderal transit laws at 49 U.5.C. § 5332, the Contractor agrees o
cumply with ali applicable equal employment opportunity requiremnents of L.5. Department of
Labor {U.5. DOL) regulations, *office of Federal Contract Compliance Frograms, Egual Employment
Opportunity, Depariment of Labor," 41 C.F R. Paris 60 et seg.; {which implement Executive Order
No. 11246, "Equal Employment Opportunity,” as amended by Executive Qrder RNo. 11375,
s pmending Executive Order 11246 Refating io Equal Employment Opportunity,” 42 U.S.LC. § 2000e
note], abd with any applicable Faderal statutes, execuiive orders, regulations, and Federal policies
that may in the future affect construction activities undertaken n the course of the Project. The
Contractor agrees to take affirmative action to ensure that applicants are employed, and that
employees are trealed during employment, without regard to their race, color, creed, national
arigin, sex, or age. Such action shall include, but not he limited ta, the following: employment,
upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination;
rates of pay or other forms of compensation; and selection For training, inctuding apprenticeship. in
addition, the Coniractor agrees 1o comply with any implementing requirements FTA may issue.

{ht Age - In accordance with section 4 of the Age Discrimination In Employment Act of 1967,85
amended, 29 US.C. § § 623 and Federal transit law at 49 L.5.C. § 5332, the Contractor agrees to refrain
from discriminatlon against present and prospective employees for reason of age, In addition, the
Contractor agrees to comply with any implementing requirements FTA may issue.



(c] Disabilities - n accardance with section 162 of the Americans with Disabilities Act, as
amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of
U.5. Equal Frapioyment Opportunity Commisston, "Regulations 10 implement the gqual
tmployment Provisions of the Americans with Disabilities Act,” 20 C.F.R, Part 1630, pertaining 1o
employment af persons with disabilities. In addition, the Contractor agrees to comply with any

implementing reguirements £TA may issue.

{3) The Contractor also agrees to include these requirements in each subcantract financed in
whole or in part with Federa! assistance provided by FTA, maditied only if necessary to identify the
affected parties.

+3. BREACHES AND DISPUTE RESOLUTION

49 CFR Pari 18, FTA Circuiar 422).1E

Apyplicabiiity to Contracts

AlQ contracts in excess of $100,000 shal] comfain provisions or conditions which will allow for
administrative, contractual, or legal remedies in instances where conlractors violate or breach coniract
{orms, and provide for such sanctions and penalties as may be appropriste. This may include provisions
far honding, penaities for lale or inadeguate performance, retained earnings, iquidated damages or other
appronriak measures.

Flow Down
"The Breaches md Dispute Resolutions requirements flow down 1o all {iors.

Model Clauses/Language

FT'A does not preseribe the form or conient of such provisions. What provisions are developed will
depend on the circumsiances anid the type of contract. Recipionts should consuli legal counsel
developing appropriate clauses. ‘he following clavses are cxamples of provisions from various ETA
third party contracts.

Disputes - Disputes arising in the porformance of this Condract which are not resolved by agreoment of
the pariics shall bo decided in writing by the authorized represcntative of (Recipient)s Ttitle of
employee]. This decision shall be final and conclusive untess within [ten {10)] days from the date of
receipt of its copy, the Contractor imails or otherwise furnishes a willon appeal fo the Jtitlo of cmployee].
in cannection with any such appeal, the Contractor shall be afforded an opportunity to be heard and Lo
offer cvidence in support of Uy position. The decision of the Ttitle of employee] shall be binding upon the
Coatraclor and the Contractor shult abide be the decision.

Performance Druring Dispulc - Unless atherwise directed by (Recipient), Cottractor shall continle
performance under {his Comtract while matiers in dispirte are being resolved.

Claims [or Damages - Should either party o the Contract suffer injury or dankage to persen Of ORIy
heeause of any act or omission of the paly or of any of his employees, agents of others for whose acts he
is legaily lisblo, & claim for damagos thorefor shall be mede in writing to such ather pavly within &
regsanabie lime alter the first observance of such injury of datnage.



Romedics - Unless this contract provides otherwise, all claims, counterclaime, disputes and olther matters
in guestion between the (Recipiont) and the Coniractor arising oul of or relating to this agreemont or s
hreach will be decided by arbitration if the pattics mutually agrec, o in 2 cowrt of competent jurisdiction
within the State in which the {Recipient} is located.

Righis and Remodies - The duties anid obligations imposed by the Contract Duocuments and the Fights and
remedios available thercunder shall be in addition to asd not a limitation of any duties, obligations, rights
and remedies otherwise imposed or available by Jaw. No action or failure to act by the { Reeipiest),
(Architect) or Contractor shall canstitite o waiver of ay right or duty afforded any of ithem under e
Contract, nor shall any such action ar failues fo act constitute an approval of or acquisscence in any
hecach (hereunder, excepl as may be specifically agreed in wiiting,

T, Applicability to Contracts

All contracts in excess of $100,000 shall contain provisions or conditions which will allow faor
administrative, contractual, or legal remedies in instances where contractors violate or breach
contract terms, and provide for such sanctions anhd penalties as may be appropriate. This may
include provisions for bonding, penaities for late or inadequate performance, retained earnings,
liquidated damages or other appropriaie measures.

71. Flow Dpwn

The Breaches and Dispute Respiutions requirements flow down to all tlers.

72, Disputes - Disputes arising in the performance of this Contract which are not resolved by
agreement of the pariies shall he decided in writing by the autharized representative of Lake
County. This decision shall be final and conclusive uriess within [ten {10} days from the date of
receipt of its copy, the Contractor mails or otherwise furnishes a written appea! to the Lake County
froject Manager. In connection with any such appeal, the Contractor shall be afforded an
ppportunity 10 be heard and to offer evidence in support of its position. The decision of the Lake
County Project Manager shail be binding upon the Contractor and the Caontractior shall abide be the
decision.

11, perfermance During Dispute - Uniess otherwise directad by Lake County, the Contractor shall
continue performance under this Contraci while matters in dispute are being resolved.

74. Claims for Damages - Should gither party fo the Coniract suffer injury or damage te persoh ar
property because of any act or amission of the party or of any of his employees, agents or others for
whose acts he is legally llable, a claim for damages therefore shall be made in writing to such other
patty within a reasonable time afier the first observance of such injury of damage.

75 Remedies - Unless this copiract nrovides otherwise, 2l claims, counterclaims, disputes and
other matters in guestion between the Lake County and the Contractor arising out of or relating to
this agreement or is breach will he decided by arbitration if the parties mutually agree, of ina
court of competant jurisdiction within the State of Forida, in which Lake County is |acated.

76. Rights and Remedies - The duties and obligations imposed by the Contract Documents and the
rights and remadies ayaitable theraunder shalt be in addition to and not a limitation of any duties,
oklipations, righls and remedies otherwise imposed or available by law. Mo action or fallure to act



hy Lake County or Contractor shall constitute a waiver of any right or duty afforded any of them
under the Contract, ner shall any such action or failure to act constitute an approval of of
acquiescence in any breach thereunder, except as may e specifically agreed in writing.

T 24, PATENT AND RIGHTS IN BATA

37 CER Part 401, 42 CFR Parts 18 and 1%

78. Agpplicability to Contracts

Patent and rights in data requirements for federaily assisted projects ONLY apply to research
projects in which FTA finances the purpose of the grant is to finance the development of a product
ar information, These patent and data rights requirements do not apply 10 capital projects or operating
projects, even though a small portion of the sales price may cover the cost of product development
oT writing the user's manual.

7O, Figw Down

The Patent and Rights in Data requirements apply to all contractors and their contracts at every tier.

Contracts Involving Experimental, Developmental of Eesearch Work,

A. Rights in Data - The foHowing requirements apply to pach contract involving experimental,
developmental or research wovk:

(1} The term "subject data" used in this clause means recorded infermation, whether or not
copyrighied, that is delivered or specified to be delivered under the contract, The term includes
graphic or pictorial delineation in media such as drawings or photograp hs; text in specificalions of
related performance or design-type documents; machine forms such as punched cards, maghetic
tape, or COMpULEr Memory printouts; and information retained in compuier Memaory. Examples
include, but are not limited to: compulter software, pngineering drawings and associated lists,
specifications, standards, process sheets, manuais, technical reports, catalog item identifications, ared
related Information. The term "subject data" does not include financial reparts, rost analyses, and
similar information incidental to contract administration.

{#) The following restrictions apply to all subject data first produced in the performance of the
contract to which this Atiachment has been added:

{a) Except for Its own internal use, the Purchaser or Contractor may not publish or reproduce
subject data in whele or in part, or in aty manner er form, nar may the Purchaser or Coniraclor
authorize others to do so, without the written consent of the Federal Governiment, until such time as
the Federa! Government may have either released or approved the release of such data to the
public; this restrictian on publication, however, does not apply to any contract with an academic
institurion.

{h} In accordance with 49 C.F.R. § 18.34 and 49 C.F.R. § 19.35, the Federal Government reservyes a
royally-free, non-exclusive and irrevocabie license ta reproduce, publish, or otherwise use, and to



authorize others to use, for nraderal Government purposes” any subject daia or copyright
described in subsections {2){b)i and {2){k)2 of this clause below. As used in the previous senience,
nfor Federal Government purposes,” means use anty for the direct purposes of the Federal
Government. Without the copyTight owner's consent, the Federal Government may not extend iis
Federa! license to any other party. '

1. Any subject data developed under that contract, whether or not a copyrlght has heen obtained;
and

2. Any rights of copyright purchased by the Purchaser of Contractor using Federal assistance in whaole
ar in part provided by FTA.

{c} When FTA awards Federal assistance for experimental, developmental, or research work, it is
FTA's general intention to increase transportation knowledge available to the public, rather than to
cestrict the benefits resulting from the wark to participants in that work. Therefore, unless FTA
determines otherwise, the Purchaser and the Contractor performing experimental, developmental,
ot resaarch work reguired by the underlying contract to which this Attachment is added agrees to
parmit FTA to make available 1o the public, either FTA's license in the copyright to any subject data
develnped in the course af that contraci, or & copy of the subject data first produced under the
contract for which a copyright has not heen obtained. If the axperimental, developmental, or
research work, which is the subject of the underlying contract, is not completed for any reason
whatsoever, all data developed under that contract shall become subject data as defined in
subsection {a) of this clause and chall be delivered as the Federal Government may direct. This
subsection [¢), however, does not apply to adaptations of automatic data processing equipment
or programs for the Purchaser ar Contractor's use whose cosls are financed in whole ar in part with
Esderal assistance provided by FTA for transportation caplial projects.

[dl Ynless prohibited by state law, upon request by the Federal Government, the Purchaser and
the Contractor agree to indemnify, save, and hold harmless the Federal Government, its officers,
agents, and empoyees acting within the scope of their official duties against any lability, including
¢osts and expenses, resulting from any willful or intentional violation by the Purchaser ar Contractor of
proprietary rights, copyrights, or right of privacy, arising out of the publication, translation,
reproduction, delivery, use, of disposition of any data furnished under that contract. Neither the
purchaser nor the Contractor shall be required to indemnify the Federal Government for any such
liabifity arising out of the wrongful act of any employee, official, or agenis of the Federal
Govarnment.

[2] Wathing contained in this clause on rights in data shall imply a license 10 the Federal
Government under any patent oF be construed as affecting the scope of any license or other right
otherwise granted to the Federal Government under any patent.

(fi Data developed by the Purchaser or Contractor and financed antirely without using Federal
assistance provided by the Federzl Government that has been incorporated into work required by
the underlying contract to which this Attachment has been added is exempt from the reguirements
of subsections (b, {¢), and (d) of this clause, provided that the purchaser or Contractor identifies
that data in writing at the time of delivery of the contract work.

{g) Uniess FTA determines atherwise, the Contracloy agrees ta include these reguirements in gach



subcontract for experimental, developmental, or rasgarch work financed in whaole or in part with
Faderal assistance provided by FTA.

{3} Uniess the Federal Government later makes a contraly detarmination in writing, irrespective of
the Contractor's status fa large business, <mall business, state government or state insurumentalily,
focal government, nonprofit organization, institution of higher education, individual, etc), the
Purchaser and the Contractor agree 0 take the necessary actions io pravide, through FTA, those rights
in that invention due the Federa| Government as described in

80, 1.5, Department of Commerce regulations, "Rights to Inventions Made by Nonprofit
Organizations and smal!l Business Firms under Government Grants, Contracts and Cooperative
Agreements,” 37 CFR. Part 451,

(4} The Contractor also agrees to include these requirements in each subcontract for experimental,
developmental, or research wark financed in wholg or i part with Federal assistance provided by FTA,

8. Patent Rights - The following reguiremants apply 10 each contract ipwolving experimantal,
developmental, or research work:

%] General - f any inveption, improvement, or discovery is concelved or first actualiy reduced 1o
practice in the course of or under the contract to which this attachment has been added, and that
invention, improvement, or discovery is patentable under the laws of the United States of America
or any foreign country, the purchaser and Conlractor agree to iake actions necessary to provide
immediaie notice and a detailed report o the party at a higher tier until FTA Is ultimately notified.

{2} Unless the Federal Government later makes a contrary determination in writing, irrespective of
the Contractor's status {a large business, small business, siate government or state instrumentality,
|pcal governmeant, nonprofit organization, institution of higher education, individual), the Purchiaser
2nd the Contractor agree to take the necessary actions to provide, through FTA, those rights in that
invention due the Federal Government as described in U.5. Department of Commerce regulations,
"Rights to Inventions Made by Nonprofit Organizations and small Business Firms Under Government
Grants, Contracis and {ooperative Agreements,” 37C.F.R. Part 401,

(3} The Contractor also agrees fo inciude the reguirements of this clause in each subcontract for
experimental, developmental, or research work financed in whole or in part with Federal gssistance

provided by FTA.

25, TRANSIT EMPLOYEE PROTECTIVE AGREEMENTS

48 1).5.C. § 5310, § 5311, and § 5333 79 CFR Part 215

21. Applicabitity to Contracts

The Transit Employee Protective Provisions apply to each contract for transit operations performed
by employees of a Contractor recognized by FTA 10 he a transit operator. (Because transtt
operations involve many activities apart from directly driving or aperating rransit vehicles, FTA
determines which activities constitute transit "operations” for purposes of this clause.)

£2, Fipw Dow

-



These provisions are applicable to all contracts and subcontracts at every iier.

33. General Transit Ermployee Protective Requirements - To the extent that FTA determines that
transit aperations are involved, the Coniractor agrees to carry out the transit operations work on
the underlying coptract in cotnpliance with terms and condifions determined by the U.5. secretary
of Labor to be fair and equitable to protect the interests of employees employed under this contract
and to meet the employee protective requirements of 40 U.S.C. A 5333(b), and U.5. DOL guidelines at
35 {.F.R. Part 215, and any amendments thereto. These terms and conditions are identified in the
letter of certification fram the U.5. DOL to FTA applicable to the ETA Recipient's project from which
Federal assistance is provided to support work on the underlying contraci. The Contractor agrees to
carry out that work in compliance with the conditions stated In that LS. DOL letter. The requiremants
of this subsection (1), however, do not apply o any coniract financed with Federal assistance
provided by FTA either for projects for elderly individuals and indlviduals with disabilities authorized
by 49 US.C. & 5310(a){2], or for projects for non-urhanized areas authorized by 4% US.C. § 5311,
Alternate provisians for those projects are set forth in subsections () and {c} of this clause.

(h) TIransit Employee Protactive Requirements for vrajects Authorized by 49 U.5.C

84 § 5310(a}2) for Eiderly Individuals and Individuals with misabilities - If the contract involves
transit operations financed in whole or in part with Federal assistance authorized by 48 U.S.C. &
5310{a}2), and if the U.s. Secretary of Transportaiion has deiermined or determines in the future
that the employee proteciive reguirements of 49 U.5.C. § 5333(b) are necessary OF appropriate for
the state and the puilic body sub-racipient for which work is performed on the undertying contract,
ihc Contractor agrees 1o carry out the Project in compliance with the terms and conditions
determined by the U3, Secretary of Lahor to meet the reguirements of 43 U.5.C. § 5333(b), U.5.
DOL guidelines at 29 C.F.R. Part 215, and any amendments thereto. These terms and conditions arg
identified in the U.5. noL's letter of certification to ETA, the date of which is set forih Gram Agreement
or Cooperative Agreement with the state. The Contracter agrees to perform transit gperations in
sonnection with the underlying contract in compliance with the conditions stated in that U.5. DOL
letter.

$5. (¢} Transit Dinployee Froteciive Reguirgments for Projecis Authorized by 49U 5.C.

B4 § 5311 in Won-urbanized Areas - I the contract invalves transit oparations financed in whote ur
in part with Federal assistance authorized by 49 U5.C. § 5311, the Contractor agrees to comply with
the terms and conditions of the Special Warranty for the Non-urbanized Area program agreed 10 by
the U.5. Secretaries of Transportation and tabor, dated May 31, 1674, and the procedures
implamented by U.S. DOL or aty revision thereto.

£7. {2} The Coniractoy also agrees to include the any applicable requirements i each subcontract
involving transit operations financed in whote or in part with Federal assistance provided by FTA.

25, DISADVANTAGED £1SINESS ENTERPRISE {DBE]

40 CFR Part 26

Baclkeround aud Applicahility
The newest version on the Department of Transporiation’s Disadvaniaged Business Fnicrprise (DB}
program becarme cffective Taly 16, 2803, The rule provides guidance @ orantess on the use of overall and



contract goals, requircment to include DB provisions in subconiracts, evainating DRF parilcipation
where specitic contract goals have besh set, yeporting reguirernents, aud replavement ol DRE
suhconiractars. Additionally, the DBE progran: diciaics payment erms and conditions (including
timitations on relainages) applicable to st subconiractors regardless of whether they are DBE firms or not.

The DRE program applics to all DOT-assisted conteacting activities, A format clause such as that below
must be included in all contracts above the micro-purchasc level. The requircments of clause subseciion b
flow down to subeontracts.

A substantial change Lo the payment provisions n this newcst version of Part 26 concerns relainage (sce
section 26.29). Grantee choices concerming rotainage should be reflecied in Lhe janguage choices in
clavse subsection d.

Clanse Langnaoe

'The tollowing clause language i suggested, not mandaiory. l incorporates the payment orms ani]
conditions applicable to all subcontractors based in Part 26 us well as those relaled only to DBE
suhcontractors. The sugaested language allows for the options available 1o grantecs concemning refainage,
specific contract goals, and evalustion of DRE subcontracting participation when speeific contract puals
have heen established,

Disadvainiapged Business Faterprises

w. This contract is subject to the requirements of Title 49, Code of Federa! Regulations, Part 26,
Participation by Disadvantaged Business Enterprives in Departmint of Transporiution Finencial
Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises {DBL)
is 10%%. The agency’s overall goal for DRE participation is 14.3%. A separate contract goal has not heen
established tor this procurenicnt.

b. The contractar shall not discriminale on the basis of race, color, national origin, or sex in the
performance of this contracl, The contraclor ghall carry oul applicable requirements of 49 CFR Port 26 in
she award and administration of {his DOT-assisled contract. Failure by the contractor to carry oul these
Tequirements is # material breach of this cotract, which may vesult in the termination of this contract or
such other remody as Lake County deems appropriate. Fach subcontract the contractor signs with a
aubcontractor must melude the assurance in this pavsgraph (sec 49 CFR 26.13(b}).

c. Award of ihis contract is conditioned on submission of the following information costeurrent with
and accompanying as initial proposal (see 49 CFR 26.53(3))

i The names and addresscs of DBE firms that will participate tn this contract;
2. A description of the work cach UBET will perforin,
3. The dollar amount of the paticipation of each DRE firm participating:

4. Written documentation of the bidder/afferot’s comimitment to use 4 DBE subcontractor whose
participation it submits ta meet the contract goal;

5 Wrillen confirmation from the DB that it is participating m the contract as provided in the pritte



contraciors commitment; and
&. If the contract goal is not met, evidence of pood faith efforts 1o do so.

The successfil bidder/ofteror will be required (o report its DBRE participation obtained ihrough race-
nentral means throughoul e poriod of per{ormanse.

4 The contractor is required to pay its subcontractors performing work related to this confact for
salisfactory petformatee of thal work no tater than 30 days after the conlractor’s receipt of payment {or
ihat work from Lake County PTD. [n addition, the conteactor is required 1o refurs any refainage payments
tor those sibeontractors within 30 days afler the subcontractor's work related to this contract is
sutisfactorily complefed.

¢. The contractor must prompliy nolity Lake Conaty PTD, whenever # DBE subrontractor performing
work related to this contract is terminaled ar faits to eomplete its work, and must make good faith efforts
10 engage another DBE subcontractar t parform at least the same amount ol work. The contractor may
not terminate any DBE sebeontractor and perform that work through its own forces or those of an
affiliate withowt prior written consest of [ake County I FL).

88, Moie: Attachment B.3 contains certifications associated with the DBE Program ihat must be
submitied in conjunction with bidder-proposet responses to the instant solicitation,

7. STATE AND LOCAL LAW DISCLAIMER

a0, Applicabifity to Contracls

This disclaimer applies to all contracts.

0. Flow Down

The Disclaimer has unlimited flow dow,

01. State and Local Law Disclaimer - The use of many of the suggested clauses are not governed by
Fadera! law, but are significantly affected hy State law.

18, INCORPORAYION OF FEDERAL TRANSIT ADMINISTRATION (ETA] TERMS

FTA Circular 422010

Applicability (o Conlracls
The mcorporation of FTA terms applies to alk contracts.

Applicability to WMicro-Purchazes
Micro-purchases are defined as those purchascs vnder $2,500. Thesc requiremanis do not apply to micro-
purchases,

Flow Down
The incorporation af FTA torms has unlimited flow dawn.



Model Clause/].anguage
FTA has developed the following incorporation of terms language:

Incorporation of Federal ‘Transit Administration (FTA) Terms - The preceding provisions include, in part,
certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in the
preceding contract provisions. All contracinal provisions requited by DOT, as sct forth in I'TA Circular
4270, 1F are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA
mandated terms shall be deemed to control in the cvent of a conflict with other provisions contained in
this Agreement, The Contractor shall not perform any act, fail to perform any act, o refuse Lo comply
with any (name of graniee) requests which would cause (name of grantec) to be in violation of the FTA
terms and conditions,

20, DRUG AND ALCOHOL TESTING

49 (1.5.C. 85331
49 CFR Parts 653 and 654

Applicability to Contracis
The Drug and Aleohol testing provisions apply Lo Operational Service Contracts.

Applicability to Micro-Lutchases
Micro-purchases are defined as {hose purchases under $2,500. ‘These requirements do not apply to micro-
purchases.

Flow Down Requirements

Anyone who performs a safely-sensitive function for the recipient or subrecipient is required to comply
with 49 CTR 653 and 654, with certain exceptions for coniracts involving mainienance services.
Mainlenance contractors for non-urbanized area formula program granices are not subject to the rules.
Also, the rules do not apply to mainienance subconiractors.

Model Clause/Lanpuage

Introduction

TTA's drug and alcohol rules, 49 CFR 653 and 654, respectively, are unique among ihe regulations
issued by FTA. First, they require recipients (o ensure that any entity performing 4 safely-sensitive
function on the recipient's behalf (usually subrecipients and/or coniractors) implement a complex drug
and aleohol testing program that compl ies with Parts 653 and 654. Second, the rules condition the receipt
of certain kinds ol TTA funding on the recipient's compliance with the rules; thus, the recipicnt is not in
compliance with the rules unless every entity (hat performs a satety-sensitive function on the recipients
behall is in compliance with the rules, Third, the rales do not specity how a recipicnt ensures thal its suh-

recipients and/or contraclors comply with them.

How a recipient does so depends on several factors, including whether the contractor is coverad
independently by the drug and alcohol rules of another Department of Transportation operaling
administration, the nature of the relationship that the recipicnt has with the coniractor, and the [inancial
resources available to the recipient 1o oversee the contractor's drug and alcohol testing program. In short.
(here are a variely of ways a recipient can ensure thal its sub-recipients and conlractors comply with the
rules.



Therefore, FT'A has deveioped three model contract provisions for recipients ta use "as is" or 1o modify
to fit their particular siluatiuns.

Fxplanation of Mod ¢l Contract Clayscs

tUnder Option 1, the recipient ensures the contractor's compliance with the rnles by requiring the
contractor to partivipate i a drug and alcohol program adninistered by the recipient, The advantapes of
doing this are ohvious: the recipient mainains total conirol over its complianee with 49 CTR 633 and
54, The disadvantage is that the recipient, which may not divectly employ amny safery-rensitive
cmployees, has to implement & complex testing program. Therefore, this may be a practical option only
for those recipionts which have a tesiing program For theit employees, and can add the contractor's
safery-sensilive craployecs to that propram.

Under Option 2, the revipient relics on the contractor to implement a drug and alcohol festing program
that complies with 49 CER 633 and 654, but retains the ability to monitor the contractor’s testing
progtam; thus, the reeipient has less comiral over its compliance with the drug and alcohol {osting Tules
than il does under opiion 1. The advaniage of this approach is that it places the responsibility for
complying with the rmles on the entily that is actually performing the safety-sensiiive funclion. Moreover,
i reservis to the recipient the powor to ensure (hat the contracior complics with the progran. Tl
disadvantaze of Option 2 is that without adequate matitoring of the contractor's yrogram, the recipient
way find itself out of compliance witl the rules.

Under option 3, the recipient specifies sOmME of all of the specific features of a contractor's drug and
wicohol compliance program. Thus, it requires Lhe recipient 10 decide what it wants to do and how it
wanls to da it. The advantage of this option is that the reeipiont has more conitrol over the contragtor's
drug and aleohd! testing program, yel it is not acnzlly administering the Lesting program. The
dizadvaniage is that the recipiat has 10 specify and pnderstand clearly what it wants to do and why.

Drug and Alcohol Testing
Option i

‘The comuactor agrees o

(a} participate i greimtee’s oF reciplent's) drug aned aleohol program established fn compliiice With 48
(AR B33 and 634,

Diug aad Alechol {'esting
Opiion 2

The confractor agrces W esiablish and implement a drug and aleohot testing program that complics with
49 CFR Parts 653 and 634, praduce any documentation necessary to catablish its compltance with Parls
653 and 654, and permit any authorized representative of the Tnited States Department of Transporiation
oi its operating administrations, the State Owersight Agency of (name of Slate}, or ihe (insert name of
grantec), 10 inspecl the facilities and records assaciated with the implementation of the drug and alcobol
testing program as required under 4% CTR Parts 653 end 654 and voview the testing process. The
contractor agrecs fusther to certity annually its complisce with Parts 653 arul 654 before (insort date)
and ter submii the Management In{ormation $ystem (MIS) reporis wefore (insert dale before March 15) io
(insert title and address of person responsible for receiving information). To certify compliznce the
coniractor shall use the *Substanoe Abusc Certifications” in the WA nnual List of Cortifications and
Assurances Tor Federal Transil Adininistration CGrants and Cooperalive Agroements,” whicl is published
annuatly in the Federal Repister.,



Prug and Alcohnl Testing
Cpiion 3

The contractor agrees Lo estihlish and jrplernent a drug and alcohol testing program that complies with
49 CPFR Paris 633 and 654, produce any documentation necessaty o establish its compliance with Parts
53 and 654, and permit atly authorized representativo of the United States Depariment of Transportation
ot itz operating administrations, the State Oversight Agency of (name of State), or tho {inscrt eme of
prantee), to inspect the facilities and records associated with the implementailon of the drug and aleahol
testing program as required ymdor 49 CFR Parts 633 and 654 and review the testing process, The
cottracior agrees fucther to certify annually its compliance with Parts 653 and 654 before (insett dalc)
and 1o submit the Management Information System (MIS) reparis hefore (insort date before March 15t
{insor title and address of person responsibie for receiving information). To certify compliance the
contractor shall use the "Substance Abuse Certifications” in the “Annual Lisl of Cortifications and
Assurances fur Federal Transit Adminisiration Gramts and Cooperative Agreemonts,” which is published
anuually in the Federal Register. The Contractor agrees furtber to [Select a, b, or ¢] {2} submit before
(inser] date or upon request) a copy of the Policy Statement developed to implement its drug and alenhol
testing program; OR (b) adopt (inserl fitle of the Policy Stalement the recipicnt wishes the cantractor i
use} as its policy staternent as reynired under 49 CTR 633 and 634 OR (¢} submit for review and
approval before ( insert date or upon roguest) a copy of its Policy Statement developed to nnplement i
drug and alcohol testing rogyam. T addition, the contractor agrees (0. (i be determined by the recipieit,
but mnay address areas such #s the selection of the centilied laboralory, auhstance ahuse professional, or
Medical Review (licer, or the nse of a consorlium}.



cLAUSE SET ATTACHMWENT B.1: BUY AMERICA CERTIFICATION
(Required for contracis greater than £100,000)
g7 1. Certification requirement for precurement of sieel, iron, OF manufaciured praducis.
43, Certificate of Compliance with 44 1U.5.C. 5323(i} {1}

04. The bidder or offeror herehy certifies that it will meet the requirements of 49 U.S.C. S323(14H
and the applicable regulatlons in 49 CFR Part 661.

05, Signature:

__Tie: _

g6, Company Mame: Pate:

a7. Certificate of non-Compliance with 49 U.5. €. 5323(i) {1}

9%, The bidder or offeror hereby certifies that it cannot comply with the requirermnents of 48 us.C.
5423{j) O}, but it may gualify for an exception pursuant 1 49 U.5.C. 5323(j) {2} (B} or G} {2} {0y and the
regulations in 48 CFR 661.7.

g9, Signature; __ Title:

1800 .Company Name: __ _ Date: _

10L.

109 2. Ceriification requirement for pracurement of huses, other rolling stock and associated
eguipment.

103 . Certificate of Compliance with 49 11.5.C. 5323(j} (2] {ch

104 The bidder or offerar hereby certifies that it will comply with the reguirements of 49 .5.C. 5323(j}
{21 {C) and the regulations at 49 CFR Part 661,

105 .5ignature: Title:

106 Company Namea: __ Date:

107 Certificate of Non-Compfiance with 49 U.5.€. 5323(fH{2} (C)

108.The vendor hereby certifies that it cannot comply with the requirements of 49 U.5.C. 532311 {2)
(), hut may quakify for an exception pursuant 1o A9 US.C. 5323G) (2} (B} of {j) (2) (D} and the
regulations in 49 CFR 661.7.

10y Signature: Title:

L10.Comjrany Name: _ Dates




CLAUSE SET ATTACHMENT B.24: CERTIFICATION REGARDING LOBEYING
APPENDIX A, 49 CFR PART 20-CERTIFICATION REGARDING LOBBYiING

111 .Certification for Contracis, Grants, Loans, and Cooperative Agreemerdts

L12.(To be submitted with each bid or offer exceeding 5100,600}

113.The undersigned contraclor cerlifies, to the best of his or her knowliedge and belief, that:

(i) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an afficer or employee of Congress, or an employee of a Member of
Cangress in connection with the awarding of any Federal contract, the making of any Federal grant,
the making of any Federai loan, the entering into of any cooperafive agreement, and the extension,
contingation, renewsl, amendment, or modlfication of any Federal costiract, grant, loan, or
caoperative agreement.

{2) If any funds other than Federa! appropriated funds have been paid or will he paid to any
persan for making lobhying comntacts o an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an amployee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shali
complete and submit Siandard Form—LLL, "Disclosure Form to Report Lobhying,” in accordance
with its fnstructions {as amended by "Government wide Guidance for Mew restrictions an
Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: Language in paragraph (2} herein has been modified
in accardance wiih Section 10 of the Lobhying Disclosure Act of 1995 {P.L. 104-65, to be codified at 2
U.5.C. 1601, et seq.]]

{31 The undersigned chall include the language of this certification In the award documents for all
sub-gwards at all tiers {inciuding subcontracts, sub-grants, and contracts under grants, loans, and
copperative agreements) and that a!i sub-recipients shall certify and disclose accordingly.

t14.This certification is a material representation of fact upon which refiance was placed when this
transact/on was made or entered inio. Submission of this certification is a prerequisite for making or
antering into this transaction imposed by 31, U.5.C. § 1352 (as amended by the Lobbying Disclosure
Act of 1995), Any person who fails to file the required certification shall be subject to a civil penalty
af not less than $10,000 and net mote than 100,600 for each such failure.

[15.[Pursuant to 31 US.C. & 1352{c)-{2){A), any person who makes a prohibited expenditure or
fails to file ar amend a required certification or disclosure form shall he subject to a civil penalty of
not less than 510,000 and not more than $100,000 for each such expenditure or failure.]

116.The Contractor, , certifies or affirms the
truthfulness and accuracy of each statement of 1ts certification and disclosure, if any. In addition, the
rontractor understands snd agrees that the provisions of 31 L5.C. A 3801, et seq., opply to this
certification and disclosure, if 2ny.




1 7. Signature of Contractar's Authorized Official 4
Printed Name and Title of contractor's Authorized Official; "( TEE 7

B



CLAUSE SET ATTACHMENT B.3: FORM | AND Z, PEMONSTRATION OF GOOD
FAITH EFFORTS

[Forms 1 and 2 shotld be provided as parl of the solicitotion docurments.]

118 FORN 12 DISADVANTAGED BUSIMESS ENTERPRIGE {DBE] UTILIZATION

119 The undersigned bidder/offeror has catisfied the reguirements of the bid specification in the
foltnwing manney [please check the appropriate space}:

The bidderfofferoris committed to a mininaum of 4% DBE utilization on this contract.

. The bidderfofferor (if unable io meet the DBE goal of 54} is commitied to a minimum of
_ % DBE utilization on this contract and submits documentation demonstrating good faith efforts.

Name of bidder/offeror’s firm.

Siate Registration Mog

(signatire) )Iéf%mﬁ (Titl)

FORM 2: LETTER OF INTENT

Name of bidderfofferor’s firm:

Address:

D+ ——

City: _State:

Warme of DBE firm:

Address:

City: State: Zip:

Telephone:

Description of work 1o be gerformed by DBE firm:



The hidder/offerer is committed to utilizing the above-named DBE firm for the worlk described above.
The estimated dollar value of this work is &

Affirmation

The above-named DBE firm affirms that it will perform the portion of the contract for the estimated

dollar value as 5 e¢] above.
[Signature) {Title) /fé’ /&}Wﬁé

f the bidder/offeror does not receive award of the prime contract, any and alt representations in this
L etter of Itent and Affirmation shall be nul and void.

{Submit this page far each DBE subcontractor.}



CLAUSE SET ATTACHMENT B4, CLAUSE AMD CERTIFICATION
BUS TESTING

49 11.5.C. 5323(c)
49 CFR Part 665

Applicability to Contracts
The Bus ‘Testing requirements pertain only to the acquisition of Rolling Stock/Turnkey.

Applicability to Micro-Purchases
Micro-purchascs are defined as those purchases ander 52,500, These requirements do not apply o micro-purchases,

Flow Dovan
The Bus Testing requirements should not fow down, except io the turnkey conlractor as stated in Master
ApTedmeant.

Model Clause/language

Clause and languape thercin are merely suggested. 43 CFR Part 665 does nol contain specific language to be
included i third parly contracts but does contain requirements applicable to subrecipients and third party
contractors. Bus Testing Certification and language therein are merely sugpested,

Bus Testing - The Contractor [Manufacturer] agrees tu comply with 49 U.S.C. A 5323(c) and FTA's implementing
regulation at 4% CFR Part 665 and shall perform the following:

13 A manufacharer of & new bus model or a bus produced with a mujor change in components or configuration shall
provide a copy of the final test reporl to the recipient at a point in the procurcinent process specilied by the recipient
which will he prior to the recipient's final acceptance of the first vehicle.

23 A manufacturer who releases a report under paragraph | above shall provide nofice to the operator of the losting
facility that the report is available to the public.

3) If the manufacturer represents that the vehicle was previously lested, the vehicle being sold should have the
identical configuration and major companents as the vehicle in the test report, which must be provided to the
recipient prior to recipient's final acceptance of the first vehicle. 17 the configaration or companents are nol
identical, the manufacturer shall provide a deseription ol the change and the manufacturer's basis for concluding
that il is not a majer change requiving additional testing.

43 11 the manu acrurer represents that the vehicle is "erandfathered” (has been used in mass transit service in the
United States before October 1, 1988, and is currently being produced without 2 major change in conliguration o
components), the manufacturer shall provide the name and address of the recipient of such a vehicle and the details
ufthat vehicle's configuration and meajor componuents.

CERTIFICATION OF COMPLIANCE WITH TTA'S BUS TESTING REQUIREMENTS
The undersigned [Contractor/Manufacturer | cortifies that the vehicle offered in this procurement complies with 49
U.S.C. A 5323(c) and FTA's implementing regulation at 49 CFR Part 663,

The undersigned undersiands that misrepresenting the {esting status of a vehicle acquired with Federal financial
assistance may subject the undersigned to civil penalties as outlined in the Department of Transportation’s
regulation on Program Frand Civil Remedics, 49 CFR Part 31 In addition, the undersigned understands that FTA
may suspend or debar a manufactarer under the procedures in 49 CFR Part 23,



Dﬂtc f':_. _.-"'""" .
e o Ml

Company Name: _ﬁ vﬁﬁe‘ﬁ@&gﬂ’" Tile: _%ZM e



CLAUSE SET ATTACIEMENT 8.5, CLAUSE AND CERTIFICATION
PRE-AWARD AND POST DELIVLERY AUDITS REQUIREMENTS

49 1L5.C. 5323
449 CTR Part 663

Applicabilily to Coniracls
These requirements apply only to the acquisition of Rolling Stock/Turmkey.

Applicability to Micro-Purchases
Ificro-porchases are defined as those purchases under $2,500. These requirements do not apply to micro-purchases.

Flow Diowm
These requirements should not Mew down, excepl Lo the loemkey contractor as stated in Master Acreciment.

Model Clause/T anguage

- Clause and language therein are merely suggested, 49 C.F.R. Part 663 does not contain specific language to be
included in thivd parly contracts but does contain requitements applicable to subrecipicnts and third party
contraciors.

- Buy America certification is mandated under I'T'A regulation, "Pre-Award and Post-Delivery Audits of Rolling
Stock Purchases," 49 C.F.E. 663.13.

-~ Speeific language (or the Buy America cerlification is mandaicd by FTA regulation,
"Buy Amorica Requirements--Surface Transportstion Assistance Act of 1982, as amoencded,”

40 C.F.R. 661,12, but has been modified to nelude FTA's Buy America requirements codilied at 49 ULS.C A
533234

Pre-Award and Post-Delivery Andit Requirements - "The Contractor agrees to comply with 49 U.S.C. § 553231) and
FTA's implementing regulation at 4% C.1 8. Part 663 and to submit the following certifications:

(1) Buy America Requirements: ‘The Contractor shall complete and submit a declaration certifying either
compliance or noncompliance with Buy America. If the Bidder/Offeror certifies compliance with Buy Ameriea, it
shall submit docwmentation which lists [} component and subcompoment parts of the rolling stock w be purchased
identified by manulacturer of the parls, their country of origin and costs; and 2) the location of the final assembly
point for the rolling stock, including a deseription of the activities that will take place at the final assembly point
andd the cost of final assembly.

(2) Selicitation Spocilfication Requirements: The Contraclor shall subinil evidence that it will be capable of meeting
the bid specihications.

(3% Federal Motor Vehicle Satity Standavds (FMVES): The Contractor shall submit 1) manufactarer's FMVSS self-
certification sticker information that the vehicle complics with relevant FMVSS or 2) manufacturer's certified
statement that the contracted buses will not be subject to FMYSS regulations.

BITY AMERICA CERTIFICATE OF COMPLIAMCE WITH FTA REQUIREMENTS
FOR BUSES, OTIIER ROLLING 5TOCK, OR ASSOCIATED EQUIPMENT



(T be submitted with a hid or offer exceeding the smill purchase Hrepshold jor Federal assistance progrims.
curvintly sef of 100,000,

Certificate of Complianes

The hidder hereby certifies that it will comply with the requirsments of 49 LL5.C. Section S3230MNC), Sevlion
165(b)(3) of the Suriuce ‘I'ransportation Assistance Act of 1982, s amended, and the repulations ol 4% CF.R.
ael.ll: :

Dotk

Sipnature: =t
Cotpary Name: i ':':": . —
e St

Certifizate of Non-Complinnee

‘I'he bidder hereby certifics that it cannal comply with the requirements of 48 11.5.C. Section 3323(JH2)C) and
Section | 65(hXK3) of the Surface Transporiation Assistance Act ol 1982, as amended, but may gualify for an
excaption 1o the requirements consistenl, with 49 LL5.C. Sections 5323(HI2NRY or (H(ZHD), Sections 165(M(2) vr
(b4 of the Surface Tranaportation Assistance Act, a3 minended, und regulations in 49 C.FR, 661.7.

Drate:
Rignature:
Company Name: | -

Title: 4%%




